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BAO CAOQ
'U8ng két thi hanh Nghi dink s6 40/2018/ND-CP v& quiin 1§ hoat ding
kinh doanh theo phwong thire da cip

1. Bi cank ban hiinh, siva doi Nghi dinh 56 40/2018/ND-CP vé quin 1y
hoat ding kinh doanh theo phwong thie da cip

Ban hang da uip (BHBC) 1a mdt phuwong thire ban L& hang hoa. Trang 40, thay
vi hdn tai mu.. keénh bin & LrLtyén lhﬁng nhw che, cira hang, siéu thi.., céng tv BHDBC
s& ban true tidp hang hoa cho npudi tiéa ding thong qua mét mang ll.rm nhirmg ng
bin hing, hay con goi 1a “nhi phan phdi”. Mang hedi niy 6 thé ghm nhidu nhankh,
nhiéu cap khac nhav va XUuAt phat tir diy, phueng thire ban e nay duee got 1 "ban
hémg da edp”, Nguol ban himg s8 duge cong 1y td hoa hing, tién thuéng va cée loi
il Teinh 1€ khde dys trén doanh s6 ban hang cia minh va eda mang hedi bin himg
do minh xady dung,

BHBC duge phip luit cla nhidu nude thiva nhin va cho phép. Khi Viét Nam
dém phén gia nhip T8 chite Thuong ‘mgi Thé gisi (WO, trude yéu ciu elda cac
thanh vién WO, Viét Nam d3 cam ket cho phép hoat dong BITRC tai Viét Nain.

Tir nam 20035, hoat dong BHBC tai Viét Nam chinh thire duge thira nhiin va
duoe diéu chinh boi Luft Canh tranh vi Nghj dinh s6 1 10/2005/ND-CP ngay
24/8/2005 ciia Chinh phi vé quin ly hoat dgng BHBC.

Niim 2014, tnrée nhitng vidng méc, bt cip ol Nghi dinh 110/2005/ND-CP,
Chint phi) ban kil Nghi djnh 86 42/2014/ND-CP vé quan Iy hoat déng ban hing
da cip thay thé Nahi dinh 110/2005/ND-CP nhém that chat quin 1y doi véi hoat
ddng bin hing da efp.

Sau khi Nghy dinh 42/2014/ND-CP, Bd Cong Thuong da ban hanh Thong
242014717 l~ECl cua Bo Cong Thueng ngay 30 thing 7 ndm 2014 guy dinh chi tict
(hi hanh mdt 86 difu cla N;,hl. dinh 42/2014/ND-CP. Béng thai, B Céng l“h.uﬂng
cunr_g, di clt tri soan thao va trinh Chinh phi ban hanh eac Nghi dinh lién quan din
vide 20 Iv vi pham phap ludt wong hoal dong ban hing da cdp, hao gﬁln Nghi dinh

T2 AND-CP cia Chinh phi ngay 21 thang 7 ném 2014 vé quy dinh chi 1t |t
canh tranh vé xir ly ¥ pham phép lugﬂl lrong linh wvire canh tranh v Nghi dinh
1247201 5/ND-CP ctia Chinh Ehu ngay 19 thang 11 ndm 2015 v& aira dbi, bo sung
mot sb dieu ¢ia Nghi dinh so 185/2013/NP-CP ngdy 15 thing 11 nam 2013 coa
Lhmh phis quy dinh xir phatl vi ph@m himh chinh H"IJI'IJ;, hoat dnnp thiromg megi, san
xudt, budn ban hing gia, hing cim va bao vé quyén loi npudi tiéu dimg.



Nghi dinh 42/2014/NB-CP d& digu chinh twong dii dﬁy dui, toan dién doi vii
hegt déng bin hing da cfp, di khac phuc duge nhidu bit cip cia Nghj du]h
110/2005/NB-CP. Tuy nhién, qua 02 nim trién khal cho thiy con mit & diém bét
cip, chua hop ly, chua theo lqp viri thige tién thay dbi ting nedy cia hoat déng bin
11a|1g da u&p nhir quy dinh vé& von phap dinth, nghta vu cia :Ju.;mh n[,hiq,p ban Iumg dEL
c:ap doi vai ngudi tham gia bin hang da Eﬁp, quy djnh vé& dida kién dé duoc cip gm}*
chirng nhén dang ky hoat dnng bén hang da cip con long [&o tao ca hii cho mit 50
doanh nghiép bén héng da cép bét chinh trye lgi nhu truémg hop Céng ty Lién ket
Vil

Xuit phét tir thye tién quéan 1y, Bé Cong Thueng da trinh Chinh phii ban hinh
Nghi dinh s6 40/201 §/ND-CP ngdy 12 théng 3 niim 2018 clia Chinh phi ve quan by
hogt dong kinh doanh theo phuong thie da mp (Nghj dinh sb 40/201 RND-CP).
Nghi dinh 56 40720 18ND-CF duge ban hanh v cae quy dinh dJEu chinh tirong déi
dhy du, todn dién vé hoat déng kinh doanh theo phirong thiic da cfip, tac himh lang
phap |y ré rang cho cac deanh nghiép hoat déng minh bach, sang loe nhl.n'lg doanh
nphigp bin hing da cép hoat ddng bit chinh, qua do gop phén tao ra méi wurémg canh
tranh linh manh, giam khi aing gy hiuqui vé kinh L& - %3 hoi.

Vi co ban, Nehi dinh 50 40/2018/ND-CP cd vai trd quan trong tmng sir phr.it
trién cna nén kinh té néi chung, v&i xd hoi vi voi nganh bén hing da ¢dp ndi riéng,
gop phin tgo moi rudng rrllnh bﬂl}h Lhn n]'lilng doanh nghiép ban hang da cép hoat
dgng chin chinh, dira san pham dén gin hon véi nguid tidu dimg.

Ngay 28 thing 4 ndm 2023, Chinh phil ban hinh Nghj dinh &6 18/2023/ND-CP
sitn i, b sung mot sb didu cia Nehi dinh 6 40/20 18/ND-CP, Nghi dinh nay di st
ddi, hoan thién mét s& quy dinh nhim lgo thuiin lgi cho cde co guan quan ly cling nhu
doanh nghiép trong qué trinh thare thi va tudn thit cde quy dinh vé quan |y hoat déng
bin hing da cép, tao hanh lang phéap 1Y quin 1y Héu qua hoal dong ban hing da cip.

Bén canh do, niim 2024, Chinh phil da bun hanh Nghi dinh 86 55/2024/ND-CP
quy dinh chi (iét mét sb didu ciia Ludt Bao vé r[uyéi_l loi ngudi tiéu dimg, trong do co
méit 56 quy dinh vé quén Iy hoat ddng bin hing da cép,

Tuy nhign, vii chil truomg khong ngimg ra soit, hoan thign he thing phip luat,
néng cao hiéu lye, higu qud quén 1y nha nude, cde quy dinh ¢ha phép lu:;u v quar I}.-'
hoat dgng kinh doanh theo phirong thire da cép can tiép tue duee nghién ciu, danh gia,
hoan thién trong thit gian (1.

2. Két qué trién kbai thwe hién Nghi dinh s6 40/2018/ND-CP vé quin Iy
heat dong kinh doanh theo phuong thire da edp

2.1, Két qua trién Ihai & Trung wong

2.1, Cong tde hodn thién ldwdn kho phap ludt vé quan Iy hoat déng kinkh
doanh theo phiong thice da edp



Sau khi Chinh phtl ban hénh Nghj dinh 56 40/2018/NB-CP, B Cong Thuong
¢4 1rién khai déng bd vide xdy dung, hodn thién efie van ban quy pham phap ludt lién
quén dé dim bio trién khai thi hanh;

- B Cong Thuong dé ban hanh lhnng L s 10/2018/ND- CP ngay 24 thang
5 aim 2018 quy dirth chi tiét thi hinh mt sb Iﬂlﬂu ctia Nghj dinh s6 40/2018/NB-CP
ngéy 12 thing 3 nim 2018 cOa Chinh phu vé quén 1y hoat déng kinh doanh theo
phuterng thire da ehp;

- Bg Cong Thueng da trinh Chinh phit ban hanh Nghj dinh 563 lEEEﬂﬂﬂﬂﬂ CP
ngdy 28 thing 4 nam 2023 st ddi, b sung mot b didu cia Nighi dinh 86 40/20 18/ND-
CP;

- By Cong Thirang, ban hanh Thing tu sb 12/2023/TT-BCT sita ddi, bo sung
ml sa ditn cua Thong tr 50 IEIIJ'E[]IIHM [-BCT ngé}f 24 thdng 5 nam 2018 cna B
triremg B6 Cong Thueng quy dinh chi tiét mot so d’" it cita Nghi dinh 46 40/20 LE/NT-
CP ngdy 12 thing 03 nim 2018 cia Chinh phu vé quan Iy hogt dng kinh doanh thea
phiremg thirc da Lﬁp,

- B Cong Thuonyg dé chi trl tham muu xay dyng Lugt Bam & quyen i ngudi
tiéu ding nim 2023, trong dd b sung mét st quy dinh méi vé quém 1Y ban hing da
cip;

- Nim 2024, B Cong Thuong trinh Chinh phi ban hanbh Nghi dinh s6
55/2024/ND-CF quy dinh chi tél mﬂt 56 didu cla Ludt Bao vé quywl let ngrid tiéu
diing, trong do cd mot sb quy dink ve quan 1y hogt déng ban hing da cip.

Song song v cde vin ban quy dinh v ni dumg guan 1§, B Cong ﬂﬂmng cling
thurdmgz xuyén ra soat, trinh Ghmh phit ban hénh cée Nehi dinh quy dinh ve x0 phat vi
pham hanh chinb lién quan dén hoat dong ban hang da cip:

- B Cong Thuong da winh Thi tidmg Chinh pha ley ban hénh Nahi dinh s6
14120 FNB-CB ngay 08 thang |0 nfim 2018 sira dbi, bé sung mét sé digu eia cic
Nghi dinh quy djrh xi 1y vi pham phép lugt trong hoat dong. kinh doanh theo phuong
thire du c8p, dam ban théing, nhit cac quy dinh vé quan 1y hogt dénp ban himg da cap
gitia cdc vin ban quy pham phap luak

- Niim 2020, Bé Céng Thuong trinh Chinh phi ban hanh Nghi dinh 5
G8/2020/ND-CP ng&l}r 26 T.héng 8 niim 2020 quy dinh xt phat vi 1:113111 hinh chinh ‘tmn g
hoat dong twomg mai, san xufit, budn bin hing gia, hing cim vi bap vé guyén lgi
niri f1eu dhng, trong @6 ei didu khoan xir phat vi pham hinh chinh trong hogl déng
hidr hdng da eap;

- Nam 2022, B6 Céng Thuomg trinh Chinh pha ban hanh Mgh.l dinh s
17/2022/ND-CP ngay 31 1.]1ang 01 rism 2022 sia ddi, bd sung mt 50 didu clia cic nghi
dinh quy dinh vé xit phat + pham hanh chinh trong linh v huu chét va vit ligu nd
cong nghtép; dién lye, an todn dip thay dign, st dung ning leeng {51 leiBm v hidu qua,
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hoat déng thuong mai, sin xudt, bubn ban hing gia, hang edm v bio v& quyén 1oj
gt tigu ding; hoat ddng ddiu Jehi, kirh doanhy xing déu va ki, trang do cd st ddi
ndi dung lién quan dén xir phat vi pham hanh chinh trong hogl dong bén hang da efp.

Sau khi cde viin ban quy pham phap Iudl méi duge ban hanh, B Cong L huong
da hoan thién ede tha tuc lién quan:

- Hop nhil vin ban quy pham phip ludt;

- Cung céip thong tin cho Ba Ké hogch va Biu fir cang bé didu kidu diu tu
kinh doanh;

- Céng b thi tye hanh chinh.

2.1.2. Cong tde tidp nhin, gidi quyét thi tue hanh chinh

Tir ném 12/3/2018 dén nay, céng tic ﬁép nhin, giai qu:-,'fét thi tue hanh chinh
trong hogt déng ban hing da cip duoe thye hign chiit ché, dam bio ding quy dinh
phap hdt,

80 hrot thit e hénh chinh tifp nhin, gidi quyét qua cic nim:

; oo | 124342018
Tiép nh :
“:ﬁ":m fﬁ"u;“c;;]:}r dén W19 (2020 |2021 (2022 |2023 | 2024
- 31/12/2018
Bé nghi cap GON 21 41 36 18 22 14 g
! J ;
12& nghi gia han GCN 23 25 24

Bé nghi sira ddi, b 55

sung GON 9 38 12 38 46 40

Thimg bdo thay dbi ,
thong tin danh muc

hing héa 47 62 77 T3 B3 RO 13
gg‘f?ﬂ;;j:?ﬁ;“é“g 3 10 o | o1 | o4 | o2 | 2
Rl tidn ky qug 1 |2 15 (4 | 04 (3 6
.[Zﬁng nhin chuong |

trinh dao tao kifn

R M




’I'iﬁn ubifin v xu ly
thii tue hink chinh

¥he nhin kién thire
phip ludt vé bén
hing da cip, kién
thite che diu mdi 1ai
djz phuong

12/3/2018
dén 2019 | 2020 | 2021 | 2022 |2023 | 2024
31/12/2018

23 72

2.1.3. Cong tac thanh tro, kidm tra, xie i vi pham

Tir ndm 2019 dén 2024, Bd Céng Thuong dd thuc hifn 30 cube thanh lra
chuyén rginb, kiém tra vé vige chip hinh phap ludt v quan 1y hogl ddng kinh doanh
thea phueng thire da cip déi véi che doanh nghigp c6 Gidy ding ky hoat dong ban
hang da cép tai Vidt Nam, Qua dd, Bd Cong Thuong da xir phat 7.925.000.000 dong
dét vai cac doanh nghiép hoat dong bin hang da edp va ngudi tham gia bin hang da
cap vi pham quy dinh phap luit v kinh doanh thea phuong thic da cdp. Ngodi ra,
trén co 50 két qua thanh kiém tra, Ba Cong Thureny dé thu héi 04 Gidy chitng nhin
ding v hoat dbng han hang da ciip ciia 04 Poanh nghilp bén hang da cap do vi
pham quy dirh chm chia Nghi dinh 55 40/2018/NB-CP. Thong tin ¢u thé nhir sau:

Niam | Thanh tra Kiém (ra K"‘- phat Tha hii Ghi chi
_ (ddng)
2019 4 0 1.5 10,000,000 |
2020 3 0 1.460.000.000 0
Khéing thue hién
thanh kiém tra do
#0a 0 . : Y| gifin cdch x4 hai vi
Covid 19
02 dodn kiém tra
2022 7 3 2.220.000.000 2 {iép tue chuyén
thanh tra d@"t sl
X1 phat 01 ngurdi
2023 0 & 1150000000 fl harn gia bin hang
. _ da cap
. 2024 3 4 1.285.000.000 1
Tong| 17 P | 7,925000,000 s

I'Iif‘;fng ké cong tac thank ire, kiém tra ve xup Ly vi phoam giai doan H10-2024




Cae hanh vi vi pham phé bién cia doanh nphiép hogt ddng bin hing da cAp
vt ngirdi tham pia bin hing da edp bao gim:

- Khong thye hién diing quy tac hoat dong, k& hoach tri thirdmg di ding ky;

- Khéng thye hién hoac thue hién khéng ding thii tuc dé nghj sira d6i, bd SUng
gify chimg nhin ding ky hogl ddng ban hing da cip theo quy dinh cia phap lut;

- Ta chire hoat déng ban héng da edp tai tinh, thanh p:hﬁ tryre thuge trung wong
khi chira ¢6 xéde nhin dang ky hogt déng ban hang da eip bing vin ban cta Sd Cing
Thiromg tinh, thinh pho trie thode trung vong do;

- Chi dinh déo tao vién khong dip fmg didu kién de thire high dio 1o co ban
cho ngudi tham gia ban hang da cip;

- KKhéng thuc hign hode thye hidn khéng ding viée dao tao ¢ ban cho nawdi
tham gia ban hang da cap theo quy dinh cia phap luat,

- Ky hop déng tham gia ban hang da ¢ip khéng bao pdm diy di cée ndi dung
cor bin theo quy dinh eta phdp luét;

- Thye hign khéng ding nghfa vu bao cée trong hoat déng ban hang da cip
lhew quy dinh cia phip ludl,

- Khing viin himh hé théing cong nghe théng tin quan 1y mamg hrdi ngardn tham
pia ban hiang da cap theo quy dinh;

- Khong cip nhét thudmg xuyén trang théng tin dién ti bang Liéng Vit dé
cung cap théing lin vé (hrong nhan va hoal dong ban hing da ¢ip cla thiong nhén
theo quy dinh;

- Khiong giam sét hoat dong clia ngudi tham gia bin hang da cip dé hio dam
ngui tham gia bén hing da cip thye hién ding hpp dbng tham pia bén hang da cép,
quy tic hoat dong, ké heach tra thudn g cua doanh nghiép;

- Khéng thure higa tha tuc théng bdo trong trudmg hop e thay dbi thang tin
tai danh mie hing héa kinh doanh theo phwong, thire da edp theo quy dinh eia phip
fuiit;

- Ky hop dong tham gia ban hing da cAp véi cé nhiin khong di didu kign tham
gia ban hang da cap theo quy dinh cia phap luét;

- Khong thuc hign quy dinh vé viée théng bio véi 8¢ Cang Thuong khi t
chite hoi nghi, i théo, dio tao vé hin hing da cip o6 su tham dy cia tir 30 ngwii
teet 1én hofie ¢6 su tham du eia (0 10 ngudd tham gis bin hang da cdp trd 1én ai dia
phuong not thuomg nhin di duoe cﬁp xde nhin dang ky hoat déng bin hang da cdp.



2.1.4. Céng tde tiép nhan, giai guyﬁ Ichic maii, 16 edo

Trong giai dogn Lirnéim 2018 dén 2024, BG Céng Thuong fiép nhin tHng cing
683 luot don khidu nai, kién nghi, phdn anh lién quan dén hoat ding bén hang da
cip, ey thé:

[ Nim [ 20182019 | 2020 {2021 [ 2022 | 2023 | 2024 | Ting
. |
= =g :

Lugt Ichieu nai, lién 184

nghi, 16 cido

100 |98 |46 |09 |15 |31 | 683
| | I

Ihﬁﬁg ké eing 1 a‘:’é}_:r nhdn, piai rguyffi Jchiéu nai, kidn nghi. 15 cdo pial
doan 2018-2024

Céic don thu chi yéu phin dnh tranh chifip lién quan phét sinh trude nim 2018,
Nhfing nim pan diy so lugng don thu phin &nh giam 16 rét.

B4 Cang Thuong da tiép nhfn, phén hai, hudng dan nguot tham gia gidi L|‘1.1_’j."ét
khigu nai theo ding quy dinh phap ludt, Poi virl cac dom thu phan anh, 1 cho Ve cac
hinth vi c6 déu liéu vi pham phap ludt hinh se (hinh vi i dao, chiém doat tai san),
Bé& Cang Thuong da chuyén don dén cor quan ebng an ¢d thim quyen dé i 1y theo
quy dinh.

2.1.5, Comg lac deiu tramh phong ching 61 pham

Irong ¢Ong tac diu tranh phang chiing t6i pham lién quan dén hoat dong kinh
daanh theo phrong thire da cip, dbi voi che dan th phin dnh, lcién nghi, lchigu nai,
16 cao v hamh vi e6 déu hidu t6i pham trong hoat dong kinlh doanh theo phucing thire
da cfp, B6 Cong Thirong chuyén cho co quan cang an ¢ thim quyen 46 xem ®él,
pidi quyét theo dimg quy djnh phap lufl, T ndm 2018 dén nim 2024, Ba Cong
Thiomg d3 chuyén témp eong 271 lrudng hop (g0m c& céc trudmg hop cd déu hicy
kinh doanh theo pheng thire da cip khong phép do Bé Cang Thuung (i phét hign)
dén co quan cing an ¢ thém quyén,

MNgodl ra, khi co yéu ¢ xde minh, cung cap théng tin [ién quan dén hoat dimg
lkink doanh theo phuong thire da cap Lir e quan cong an, Bo Cong Thiromg fuon tich
eire, nhanh chong cung ciip thong tin theo yéu ca,

I'rén oo 80 rd sodl thi trodmg, thong tin tir dom thu phén dnh, Kién nghi, khiéu
nat, t6 cdo, B6 Cong Thueng d8 ding G phién Lot in bai einh bio nguéi din eanh
gifc frude cde hinh thire hoy déng von, kéu gol dau tu tai chinh ¢ déu higu =it
dyng mé hinh kinh doanh theo phuong thie da céip dé hoat dong bit hop phitp, thu
lei bt chinh, Cic tin ednh bao nay sau dé di duge nhidu don vj bao chi, truyén
thémye 16m ding lai, qua dé dat duge higu qua Uuy'ér1 théng ding ké, gop phiin ning



cao nhén thic cia ngudi din vé nhiin dién ede hinh thire kinh doanh thea phurong
thite da cp tedi phép, hién lwrdng, ngin ngira cdc d6i trong xdu thue hign cac hanh
vi vi pham phip ludt.

2.1.6. Céng tehe tuyén truyén, phd bidn, canh béio

Trong giai doan 2020-2024, cong tic tuyén truyén, phd bién phép luat vé quin
Iy hoat dong kinh doanh theo phirang thite da eéip duge Bé Céng Thutong 1ich cure trién
lhai gfm lign véi DE an Niing cao hiéu qua cong e quan 1y nhi nude trong heal ding
ki doanh theo phwong thire da ¢ip giai dogn ndm 2021-2025 duge B trudng Ba
Céng Throng ban hinh theo Quyét dinh s6 283 1/OD-BCT ngzity U5 thang 11 nim 2020,

Hiéng nim, nhiéu hoal déng nhim néng cao nhin thire coa cong :if:rng vé phap
hait quan Iy hogt déng kinh doanh theo phueng thite da cip duge duy trd thue higa déu
din theo K& hoach lru;,rén théng ve cong tic quan Iy hoat ding kinh doanh theo phurang
thire da cip. Nhim t6i da héa higu qué truyén thdng, nhidu hinh thirc lruyén thing da
dang g3 duge ap dung trong nhimg nim qua. Bén canh dé, 14n dung ste manh cta by
nguyén cong nghe thong tin, cde hinh thire tayén truyén théng qua cdc mang xa hii
cilng dure trién khai hing nam dé thiing tin ve tuyén trayén, canh béo tiép cin duge
e nhidu doi tweng hon. Cy thé cac hoat dfng, hinh thite tuyén wuyén, phé bién phip
It dirge thire hign trong giai doan 2021-2024 nhur sau;

- Hoat dong 16 chite i nghi, hai thao: Hi nghi thng kil cong tae quaan 1y hoat
dong ban hang da cdp duge thye hign limg nim véi di trong tham gia 1 co quan quén
Iy nhi nudc tai TW, dja phirong, doanh nghigp ban hing da ¢4p va céc t chite, ¢4 nhin
ed lién quan; cde Hoi nghj tuyén truyén, phd bién phip luit cho déi lugmg 18 sinh vién
ciic rudmg dai hoe efing dueoc to chite thudmg nién tai nhidu trweong Dai hoe lon (Dai
hoe Kinh té Qudc din, Pai hoe Ngoai Thueng, Pgd hoe Su pham Thimb phd 16 Chi
Minh, Bai hoe Thai Nguyén, Bal hoe Céng nghé TP, HS Chi Minh. . ) i nd lye canh
béo cho doi tugng d& ton thuong (sinh vién dai hoe) trude cde i mei goi cua cie déi
tromg kinh doanh thee phwong thive da eip bién tidmg; cde héi nghi tuyén truyven, phé
hién quy dinh mdi tai cde vin bin phap [uét...

- Hoal d0ng xiy dung, quan {r, quang bé trang fnpage quan 1y ban han g dacép
trén trang meang xi hii facebook dirge duy tri héng ndm, gitp co quan quan ly 48 ding
tim duge dbi lugng quan tim 161 md hinh kinh doanh da cip va 1dp tung xiy dung,
thémg diép tuyén truyén gin i, dé tiép cin; hé thong chatbor y déng tra 104, i vin he
tror ciia fAnpage gip gidm tai cho cde kénh b6 trg, pidi dép thic mac khbe:

- Hogt ddng quing cdo, tayén truyén video clip tuydn truyén nhan biél xae dén
hiéu bén hémg da cfp bét chinh trong hé ﬂl-f‘mg min hinh trong thang may, sanh. ., eic
toa nha efing duge thiyre hién thudng nién tai cic vin phong, (6anha 16n ¢ ditn cu déng
diic, gitp lan (6a théng diép tuydn truysn phd bién mit cich réng rai;

- Hoat ding xdy dung video elip Luyén triyén vé nhiin dién ban ha ngz da cép trdi
phép, bél chinh, bién tuémg duge diy manh i nhidy nhom déi turyrye lehde nhana: ngod
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din noi ehung, dii tugng sinh vién, d6i (rgmp g cao ludi. .. gitp nfing cac hon nita
hiGu qua tuyén I.ruyén- {lac video clip sau khi cd thanh phiim s& duge déng tai, phit
song Lrén cdc kénh truyen thing [1111}*&11 thanh, truyen hinh hodc bao dign fir) eé uy tin
v dd phi song Lrén cd nudic, ding 14l tén cde eang mang xi hii ela co guan quan 1y
dim bao i da hoa mire d6 1iép cin cia cic A trong vii san phim tuyén truyén.

- Hoat ddng 16 chite toa dim (rao doi, thao lufin dé tuyén 'l:u}rén phi bién phap
Juat ban hang da cp, nhin biét cic hanh vi da efip trdi phép trén bio ndi, bdo hinh cting
duge thye hign hing ndm véi sy tham gia cba cic chuyén gia in nhigu linh vuc
(chuyén gia vé thuang mai dién ur, chuyén gia v an todn thite phim, giang vién dai
hoc, Lt sur...) ginp dua lai cal nhin da chitu vé chi dé cia toa dam, da dang hoa thong
difp toyén truyén.

_Bén canh vide chi d0ng dang tin, bi tuyén truyén, phd bién phép gt vé quan
¥ hoat déng kinh doanh theo phuong thire da cip trén trang thong tin di¢n 03 chinh
thire cia Uy ban Canh tranh Quée ia, cdng Lic dang tin, bii vé nhin dién cdc hanh vi
bém idng, da cip bién tudng/ bét chinh trén bde giy, bao dién U, bao hinh dugc diiy
manh thue hign hang nam vai (ong a0 huomg tin, bat tir nim 2021 161 nay 1én toi héng
(rim (in, béi canh bio, phén tich chuytn sau trén bdo gigy, bao dign n, bio hinh,

- Ngodi céc hoat dong tuytn truyén quen thude, truyen théing, B Céng Thuong
ludn nd e doi méi hinh thite, ndl dung tuyén truyén, theo dé, lrong nim 2024, hoal
dong & chie Cudie thi sinh vién fim higu phép luét v quén 1y hoat ding kinh doanh
theo phurong thite da cAp (8 rhan duge sy hidmg ng cia déng ddo. cde ban sinh vién
céc trudmg dai hoe, cao ding khu vige mién Biic, gop phan ning cao mdt céch higu qua
nhén the cha dé1 tiromg sinh vién vé phap huat quan I hoat dgng kinh doanh theo
phurcmgs thite da cdp, 12 tién dé dé dbi méi hon s hinh thirc phé bign phip nét trong
thivi gian tdoi.

Song song v ¢éc hoat dong (uyén truyén, phé.hiéﬂ nhim ning cao nhin thile
eig cbng ding rong khudn khés ciia D2 #n Ning cao higu qui cbng the quan ly nha
nude irong hoeat déng kinh doanh theo phtong thive da f:ﬁp pial doan nim 2021-2025
duge Bo tradmg 36 Céng Thuong han hanh theo Quyét dinh sh 283 7/QP-BCT ngay
05 thang 11 nam 2020, 36 Céng Thuong cing ti chive nhiéu hoat dong khac nhir: xéy
dump Ty rod tuyén truyén 161 cde nhom doi wong (sinh vien, ngudl cao tuii), phat hinh
6 (ay kién thie phép ludl, xfy dyng phong su tuyen uyén,. ...

2.1.5. Ug dyng oong nghé thing tin trong gucn 1y hoat ding kinh doanh theo
phirog thire da cap

T 2018 dén nay BO Cong Thuoing da tiép tye ch tri, phiii hop véi cée don
vi lién quan trién khai tich cuc nhiéu hoat dong nhim duy 1ri, dity manh vigc (mg
dung cong nght thang tin (rong oéng tde quan Iy hogt ddng bin hang da r.:ép.

V& cai cach (hi) tuc hinh chinh, B8 Cong Thuong Jd& xay dung ha thng k¥

thudt dé ap dung thu tue hanh chinh cong trong Tinh vire quén 1y hogl djng bin hang
da 051]:. 1Dén nay hé thong d& dwge x8y dung, hodn thién va dura vao it ditng.
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Hg thung ha téng cor s phue vy cho viée vén hﬁnh trang thing tin dién ti vé
quén 1y hogt ding ban hang da cfp timg l:uﬂc duot dau tir hodn thign, Hé théng dam
béo kha ning edp nhat, lvu tif dif liéu vé cong téc guin ly hogt dong ban hang da
cﬁp mdl cdch thudmg xuyén, lién tue trén trang thong tin dién tr coa Eq Cong
Thirong, cung nﬁp thong kip thol cho ngudi din, cho deanh nghigp, cho eac don vi
bao chi truyén théng.

Pac biét, hé théng di timg bude tao p sy lvong tac trén mai trudmg mang
filia co quan quan ly nha nuwée ¢ Tnmg wong voi ¢o quan quin Ly 1ai dia phljnﬂg,
Trirde mit, Bd Cong lh‘IID'J‘J[-; thire hién déng (41 dif ligu va he théng dfr 1iéu ndi bo
trén trang leng tin dign U cua B, cung cﬂp (i khodn cho cic cn hé T.ELI S Cing
T"htncrrggr truy cp dé cip nhat 1}161'1&, tin quan 1. Theo dé, cde thong tin cén trao doi
pitra Bo Cang TI'ILI‘{!I‘rl[_.' vi cae 50 Cong Thueng eling nhu vige théng bao két qua thi
lpe hanh chinh d&: |J11m hap qufm Iy eing dirge thwe hign bing moi trrdng mahg,
khing cén gt yny iy bém etmg qua b dién, ginp théng tin nhanh chong, luu trir
thugn tign va giam gm}r téx hanh chinh., B§ Cong Thuong 43 ning c:::lp hé thing, theo
di phat trifn tuemyg tae hai chidu, dé cae S& Cong Thuong cing cn thé el dong cip
nhét théng tin, van ban, bio cio dén B6 Céng Threng qua hé L]::ung 061 bé nay.

Bo Cong Thuong da trién khai xay dyng mot (mg dung si dun;g trén dig ign thoat
vé phap ludt quan ly hoat diing ban hang da cép r ng duni:, niy 58 giup ngui ding
cép nhét va tra el ¢de viin ban quy pham phép lut vé quan 1y hoat dgng bin hing
da cap mét cach chi ddng, thufin tién trén dién thoai, dbng thot cing cb thE tham
Ihao ede cdu hai lien quan dén phap ludt vé quan ly heat déng bén hilng da ciip duoe
trang bi san teén (g dung Hién tai Ba Cdng Thuong dang ning cip lai Gng dung
i cii thién tin nang vin hanh cba (mg dung

Ngoai ra, B§ Cong Thuong ciing thudng xuyén trao dai, hd tro cde S& Cong
Thuonyg thong qua cac kénh lién lge khdc nlur thie dign thi, dién thoai, email hd teg
trire l:iép cae vudmg mic cia doanh nghiép.

Viée tiép nhén thﬁng tin khiéu nai, t& cdo lién quan dén hoat déne kinh doanh
theo phurmg, thire da ca]:: ciing duge B Cong Thuong thue hién qua cic kénh thu
:Tmn tir va dign thoai bén cgnh hinh thite nhiin van bin, Cée théng tin dirge tiép nhén
dén diroe phan héi déy du, kip thoi, diing phap ludt.

2.2, Kiét quid thyee (hi & cie dia phuong
- Gldp ¥ xiy dung chink sich, phap Tagt

Trong nhing ndm vira qua, So [‘Emg Thiromg céc tinh, thanh phi tryre thuge
Trong vong thuong xuyén ra spdt, dinh gid, phat hign cde chong chéo, bat cp clia
cée quy dinh phap ludl dé kip thoi dé xud, sia ddi, b sung cho ph hep nhim dam
bito tinh ding b, thén,t_', nhét eta cae vin ban quy pham phip ludt ttong qué trinh
thue 11u:n tha tie hinh chinh va cong tac qu&n ly hogt déng kinh doanh theo phuong
thirc da cip trén dia ban tai dia phuorm; ]:rhm hcrp voi cac co guan lién nganh, don v
lién quan trén dia bin nghién ciu, tham gia pép ¥ cie du thdo van bim quy pham

1



phip tudt vé& quan 1y hoat dong kinh doanh theo phurong thic da cip, S¢ Cong
Thuong thivdng xuyén gl kitn nghi lign quan dén thize én thi hanh quy dinh phip
|uit vé& quan Iy hoat ddng bén hang da cép tai dja phuromg thong qua béo cho dinh ko
hang nim i Bd Cong Thuong, Cac vin dét kién nghi eda S& Cong Thuong thudmg
(ap trung vaa dia diém kinh doanh bén hing da cap tai dja phuong, ngudi dai dign
cita doanh nghlép tai dia phing, diu moi tgi dja phureng elia doanh nghigp ban hang
da clip, mat sd van dé v& té chite hoi nghi, hoi thio. S& Cong Thuong cde dia phuong
nhu 11 Noi, Nghé An thutmg xuyén 1a soat tham muu UBND tinh, thanh phé kién
nphi B Céng Thwomg rd sodt, sta d6i cdc quy dinh phap ludt v kinh doanh theo
phirong thitc da cfp tai Nghi dinh s8 40/2018/ND-CP, Théng tur 10/2018/TT-BCT,
quy dinh tai Nghi dinh 18/2023/NB-CP sira d6i, bb sung quy dinh gi Nghi dioh it
40/2018/ND-CP. |

_ Cang tic tidp whi, giai quyét tha e hinh chinh

Theo bio cao, hiu bt cde dia phiong déu trién khai dich vy cfing toye Luyf:n
& cip dd 3, cip d§ 4 nham tao thudn loi cho doanh nghiép trong gidi quy et thi tme
hanh chinh. Cac dia phuong chu dong hong din doanh nghiép thue hién thi twe
hidnh chinh trén méi tredmg tree hyén do ¢6 da don gién hoa va tiet kigm thai gian
thre hién thi tuc hanh chinh.

Céie $6 Céng Thuong v duy trl viée théng tin dén By Cong Thuong doi voi
ket qua gidi quj,*ét céie tht tpe hanh chinh & dia phuong nhur xac nhin ding ky hoat
ddng ban hang da ciip tai dia phueng, x4c nhin sia ddi, bé sung dang ly hoat déng
bén hang da cap tal dia phirong,

Hiu hét cac S& Cong Thuong di don déc, hudéng dén dounh nghiép thye hién
161 hit tue xde nhan ding ky hoat ding ban hang da cap trén dia ban tinh minh. Cdc
dja phueng da tich cuc diy manh co ché mat cira, dich vy cong (rye tuyen nham ho

v = A L | 88 4 '3 n a A i ¢ (] P A

trg, Tl ngan thert pian gial quyel ho se coa deanh nghiep, Trong qua trinh thiee hign
cer ché mat elra, dich vu cong lrire tuyén, mdHt 50 8o Cone Thuong 63 ed kién ngh
téi BO Chng Tl*{unng lién quan dén gy trinh 1L1:lur.-~ hidn th tue hianh chinh rén etng
djch vu céng dé B Cong Thuong nghien ciu, diéu chinh quy dinh cho phi hop.

- Ban hinh quy cﬁé-phﬁi hop

Ngay sau khi Nghj dinh 40/2018/NBD-CP ban hanh i thye thi, tinh dén thii
diéin hign (ai 4 c6 55 S& Coéng Thuong xdy dung va ban hinh Quy ché phoi hop
ajita cdc co quen lién gquan tai dia phuong trong cOng t4c thanh tra, kidm (ra, gigm
sat hoat dong kinh doanh theo phuong thic da ¢ap, 20 86 Cong Thuong hdo cdo da
tham muu Uy ban nhéin déin tinh ban hinh K& hoach ttién khai thye higén DE 4n ning
cao hiéu qua céng te quan 1y nhii nude doi voi hoat déng kinh doanh theo phuong
thire da Egp., mil 86 S Cohng Thuong tuy khéng ban hianh quy ché phﬁi hop nhung
van trién khai cong tae quan 1y hoat dgng ban hang da cép tui dia phirong.

Oué trinh (rién khai cong the quin 1y, ¢de dia phuong di co cdp nhat lip thin
cae thome L quan ly dén B Cang Thitong.
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Biy la cdc viin bin rit quan trong, 14 co ¢ dé dja phuong t6 ehie trién khai
hiGu qué eong tie quan 1y nha nude d6i vl hoat déng kinh doanh theo phuong thite
da ciip, tao didu kién dé cic co quarn chire nitng phoi hop 16t trong hogt ding quan
Iy, gifm sét, two diéu kién dé doanh nghiép kinh doanh theo phueong thitc da cap tudn
thi phép ludt; ‘phﬁi hop giai quyét Ichidu nai, 16 cdo eta nhin din, ngudi tham gia
ban hing da cap trén dia ban.

Ngay sau khi Dé an duge ban hanh, cic dia phuong d tich cue vao cubc diy
manh hoat déng tuyén truyen, phd bién phip lufit v& hoat dong kinh doanh da cfp
cho doanh nghiép, ngudi tham gia ban héing da cép, nguir Héu dimg va ca nhdn, 15
chite ¢ lién quan khic, Nhiéu dia phuong trén ca di (6 chite hbi nghi phd bién phap
Tuiit lign quan dén hoat déng bin himg da cép, hii nghi tip hudn nh: 11 Noi, TP.
H& Chi Minh, Da Niing, Ngh@ An, Thira Thién Hué, Tra Vinh, Nam Binh, Cao Bing,
Dong Thép, Quang Ninh, Béc Giang, Lio Cai, Bdc Kan, Gia Lai, Thanh Hoa dé
trre tiép tuyén truyen théng tin phap ludt v& hopt déng ban hing da cip téi can b
true 1iep lam céng tic quéan 1y, doanh nghiép bén hing da Dﬁp tal dia phuong, ngusi
tharn gia hin himg da cip tai dia phicomg, céc dia phrong cong mai bdo cao vién &
chng chire ciia Uy ban Canh tranh Quie gia dén trinh bay linh nghiém trong ¢ong
tic quin Iy dé niing cao néng lue quan 1y cho ean bd dia phuong.

- Cdng tic thanh tra, kiém tra, xic 1§ vi pham

Trong giai dogn tir 2018 dén nay, cac dia phueng duy (6 cong tac thanh kiém
tra viéc chap hanh quy dinh phap Inét vé bin hang da cfp tai dia phuong, theo bao
cgo cun 30 Cong Thueng, =0 tien phat vi pham hénh chinh trong hoat ddng linh
deanh theo phieng thire da cp nhir sau:

STT Niim 86 titn (dong)

1 2018 .3:5nn,nﬂn.uuu

2 2019 1.139.000.000

3 Il 2020 ) 412,000,000

4 | 2021 30.000.000

5 2022 | 385,000,000 |

6 2023 257.000.000
Tong 5.823.000.000 |
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34 tién phat gitm di dang kei trong thér gian gua cho mi}' mdt miat tnh chét
tudin thil trong ngdnh béan hing da cép ting l&n, phin dnh no lyc cia dis phuong trong
ching lde teyén trayén phé bién phap lugt.

- Cang tic tuyén truyin, pho bién, canl bio

Trong pial doan tir 2018 dén nay, hiu hét 8¢ Cong Thiremg cling ding di
nhicu n bal, bai viél v ndi dung tuyén trayén, phé bidn phép ludl vé ban hing da
cap teén trang théng tin dign tir el thing Sd de npuri dan dia phuong cé thé d& ding
truy ciip, Gép can théng tin nhanh chéng va higu qué tuyén truyén cao. Dii vai bidu
hién cia hoat dong ban hang da cép hét chinli, §& Cong Thuong ludn ¢dp nhat
thirimg xuyén céc thong tin vie hoat déng kinh doanh theo phirong thire da edp, céc
hinh thite bin hing da cdp bat chinh trén websile cia Bo Cing Thuong va cdc
phirong tién lm:-.rén théng d¢ cinh béo dén nhén din dia phuong minh. Vi du: Cic
din phuong b mét @ dan s6 cao nbu Fa Nai, Thinh phd Ho Chi Minh, 5& Cang
Thueng lién tye ding tai ndi dung tuyén truyén v Nghi dinh 40/2018/ND-CP, cde
quy dinh phép hudt lién quan va hogt dfng BHDC [én trang web cua S Cang
Thuong: thong tin ve viée BE'i:p mi, c.ﬁp stra doi Giéy xac nhiin ding k;'f hoat dong
BHBC trén dia ban thanh phé cia cie doanh nghiép BHDC, ket qui kism tra, X 1§
vi pham eta S¢r doi vai hoat déng BITDC, doanh nghiép bj thu héi giay phép BHBC,
domnh nghitp théng bao chim dirt hoat ddng,... dé npwdy dén nim bit, So Cong
Thuanp Ba Ning thetmg xuyén déng tai trén website cua S¢ Cong Thuong eac vin
hin quy pham phdp hudt vé kinh doanh theo phurang thitc da cép, cdc thang tin, thony
b Tién quan dén hogl dong cta doanh nghiép BHDC trén dia ban, dje bigt 1 thong
tin chém dit hoat dong eia cde doanh nghiép BITBC d& nguedn tham gia biet, phan
dnh, khiéunai, O cée dia phuong cé quy mé nhé hon, da 56 8¢ Céng Thuong dé tich
cure phéi hop v ede 86, ban nganh khac dé trién khai dbng b cong tde tuyén tru yén,
ph bién phap luat v hoat déng bén hiing da chp.

- V& st luomg lugt tin, bii, HA Nai 1a don vi tich cue nhét trong hoat déng
tuyén truyln, phé bién phip Tudt vé ban hamg da cap, nhifu tin. bai vitt nham thing
lin, tuyén u'u}'én vi cong tie quin 1y hoat dong BHDC va Quy ché 1‘.rh'f{}i hop guan ly
hoat dong kinh doanh da cap (rén dja ban Ha NOi v&i 400 tin, bai duge dang tai treén
cic bao Trung tong vit FTE N tuyeén Lruj,tf‘:n, phan dnh vé céng tae quin Iy nhi nude,
tinh hinh hoat déng kinh doanh (heo phueng thie da cip Lrén dia ban thinh phf:'r Hi
N vl e nuede nol chung ndm 2019-2020, 623 tin bai phong sy vé luyén triyén lién
quan dén hoat déng thuomg mai, bin hang da cap pial doan 2022-2023, Ciéc quan,
huyén trén dja bin Ha Noi cling tich cue tham gia cang fac tuyen truyén, pho bién
phap ludl vi bin hing da cip t4i tmg phuding, x4, dia phwong noi minh quan 1y, cu
thé: huyén I'hanh tri di in va phit 940 t& roi, 16 chite 04 budi tuyén truyén va bién
soan 16 bai tuyén truyén vé hoat dfng BADC; huyén Sée Son @ chire 20 lugt phét
thanh tuyén truyén tr huyén dén cor sd; 16ng ghép ndi dung tuyén truyén BHBC qua
03 hoi nehi L& chtre tai huyén, in 25.000 & roi tuyén lm}f:&n phap lugt Vi quan Ly hoat
dongz ban hang da cép ndm 2023, ,
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- Vé san phdm tuyén truyén trén song phat thanh, truyén hinh: S¢ Cong
Thuong Da Niang di danh thivi lugng, dung hrong cho cbng tac théng tin, tuyén
truyén véi nhitng hinh thire da dang nhr: tin Wre, phéng sw, phang sy diéu tra, ghi
chép, phim i liéu..., nhdm bdo dim cdc ndi dung phan #nh nhanh chéng, kip thoi,
mang tinh todn di¢n va sdu sfic. K&t qua trong 02 niim 2018-2019, cé tén 260 tin,
bai tuyén truyén vé tinh hinh va cong tdc quan Iy hoat déng linh doanh theo phuong
thire da cép trén dja ban thinh phd do Bio D3 Ning, Bao Céng an thanh phé, Béo
dien i Express, Béo Tudi tré, Béo dién tir Infonel, Bao Thanh nién.... thyc hign, Dai
Phat thanh - Truyén hinh Pa Ning duy tri thiéme xu ¥én cac chuyén mue “Phdng s
- Phim tai [iéw”, “Goe nhin phap luat” ¢6 noi dung tuyén truyén vé tinh hinh va cong,
tic quan 1y hogt dong kinh doanh theo phuong thite da cép wén dja bin thinh pha
Dd Nang nhan duge sy quan tim cao cha cdng ching. S& Cong Thuemg tinh Quing
Ninh Té chite 01 héi nghi “Niing cao nang hre quéan ly nha nuée vé hoat déng kinh
doanh theo phuong thite da cip trén dia ban tinh Cuang Ninh nam 2022" tai TP Ha
Tong cho 160 can b, cong chirc cdp tinh, huyén, x4, Sé& Cong Thuong di chi trong
cong tac tuyén truyén toi cac doi wrgmg la ngiedi dan viing siu, viing, xa (rén dja bin
huyén Ba Che, Tién Yén; In, phat 10.000 tip gip, treo 39 hing tén luyén troyén
niing ¢ao nhin thive co ban vé bin hdng da cdp va nhitng hanh vi bi cAm trong hoat
dong kinh doanh theo phuong thirc da cﬁp, dac biél ldp trung véo cde doi trong sink
vién, phu nil, ngudd cao tudi, negwdi dén trinh dd hiéu bidt con han ché & viing nong
thén, vimg sdu, viing dong bio din tde thidu sb trén dia ban tinh; Phat thanh tuyén
truyén bing téng vidt va tifng dao nhén biét cde hopl dong ban hang da cép bién
tudng trén dai phat thanh cta tinh va rén loa phat thanh thén Nam 14, huyén Ba
Ché. Pia phuong co quy mé nho nhu tinh Sée Tring eling dé thye hién trén 340 luc
lin, bai, phong sir trén Dai Phat thanh — Truyén hinh, Béo Soc Triing, wehsite thst.vn,
faeebook, TikTok, Youtube Truyén hinh Sée Trang; tuyén truyén trén hé théng
théing tin eo sé duge khoang 312 lugt tuyén truyén, 12 ky chuyén mue, 174 luot tin,
18 i tuyén truyén voi téng ther luong phit khoing 450 phit. Uy ban MTTQ che
cap 16ng ghép (uyén truyén qua nhiéu hinh thite gin véi Cude van dong “T'oan dan
doin ket xiy dung néng thén mdi, do thi viin minh”, qué da lbng ghép t6 chite duge
246 budi tayén fruyeén cho trén 8.600 luot ngudi tham dy., Tinh Dean & chie 540
cude luyén truyen, gido due vé duong 16i, quan diém ciia Dang, chinh sach, phip
lufit cia Nha nude, die bigt 13 cace kién thire phap ludt vé phong, chong thi phum, céc
1& ngn %8 hol, hoat déng kinh doanh theo phirong thire da cdp cho cdc dbi tirgmg la
doan vién thanh nién tai khu vire dong dén ow, nhimg xa vUng séu, ving xi, vimng co
dtng ding bao din e, két qua co 13685 lugt doan vién, thanh nién tham dy.

Tai Bl Giang, nim 2023, cic co quan béo chi trén dia bén tinh (Dii Pht
{hanh- Truyen hinh tinh, Bio Bic Giang, Cong Théng tin ditén ty tinh...) di phéi
hop chat ché vdi 8¢ Cong Thuong va cdc co quan, don vi Lign quarn xdy dung céc
tin, bai, chuyén mye, phéng su tuyén truyén, canh bio vé cde hanh vi lof dyng mb
hinh kinh dounh da cip dé thue hién cée hoat dong huy déng tai chinh trai phép, lira
(do, chigm doat ta] sédn; wic bii viet, phéng sy vé eong tie diu tranh chﬁng gian lin
thwong mai doi véi cac hoat dong sin xudt, kinh doanh, quing cdo hidng hoa trén dia
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han tinh; cdnge kha théng tin cac & chite, ci nhén vi pham dE ning cao y thie phong
ngia, canh glac eta ngutt din.

Tai Binh Thudn, B¢ Théng tin va Truyén théng chi tr, phf%i hap vii Dii Phat
tharth - Truyén hinh tink, Uy ban nhin dén cdc huyén, thi xa, thinh ph tiép tuc trién
khal cde chuong lrinh, chuyén muc d8 tuyén Lruyén, pho bién phap ludt v kinh
doanh theo phuong thire da cip va cinh bao cho ngudi din v& cée hoat déngbien
iuémg, bt chinh trong kinh doanh lheo phuong thic da cip. Phan &nh, cung ahip
théng tin kip théi, chinh xdc, khich quan vé finh hinh hoat déng clis cée doanh
nehigp kinh doanh theo phueng thire da cép.

- V& in phim tuyén truyén phd bién phap luat lién quan dén hoal ddng han
hing da ué.p, S& Céng Thuwong Ha Noi di bien soan, phat hanh cubn ai ligu “Tim
hitu mét 5o quy dinh v hoat déng kinh doanh theo phuong thie da cip” (mim 2018)
i cubn il i *116i - dép vé hoat déng kinh doanh thea phivong thire da edp™ (nam
2019) dé théng tin vé quy dinh phap lugt lign quan dén hoal dong BHDC dé gii cde
S&, nganh, quin, huyén tuyén truyén dén ngudi din wén dia ban HA NGi. 56 Cong
Thuong Ma Ning di bién soan va phat hénh 25,000 tor gap “Kinh doanh theo phuong,
thiee da chp — Nhing théng lin cén bift” phat réng @i dén ngudi dan, sinh vien,
ngudi tham gia BHBC (rén dja ban.

Trén dia ban Thanh phé DA Ning, S& Cong Thuong tiep tuc thye hién tuyén
truyén, phé Bién phap ludt vE quin 1y hogt ddng kinh doanh theo phirong thive da cap
thing qua vige hudng din cac 18 chie, cd nhan thye hign TTHC o6 lién quan; ding
tai trén wehsite cia 8¢ Cong Thueng cde vin ban quy pham phiép Judt vE kinh doanh
theo phurong thie da uﬁ'p, céc thang tin, théng hdo lién quan dén hoat déng cha doanh
nehigp BHDC, cde tin tie canh béo o lign quan... Cée cor quan, don vi, bao dai, hé
théng truyén théng wén dia ban thanh phé tiép tue dﬁy manh yén truyén ning cao
ahan thite cliw ngwii din vé phip ludt kinh doanh theo phitomg thive da eap, phén bigt
cac heat dong BHPC hop phip va trai phap luit.. théng qua léng ehép thuce hidn cée
hoeat déng chuyén mdn, trong hoat ding kifm tra, quan 1y dig ban hodic ding 14i tin,
bai trén cae (rang théng tin dign tk...; dong (hii, UBND céc phuding, 1161 doan thé
el quan 1&m vide tyén truyen, pho bidn cde quy dinh cia phap ludt ve kinh doanh
theo phuong thite da cip vi nhimg thi dogn lgi dyng BITDC a8 it dao, chiém doat
i san dé ngudi dén ning cao canh gide, chi déng phong ngira, tim hieu k thang tin
e kehi miua hang hodc tham pia meng ludi BHDC, tranh bi 161 kéo, du d tham pia
vt edc livat déng BHDC bét chinh.... Vin ddng ngudi din phat hién va kip thoi phén
dnh vé LIBND quiin, huyén, phutmg va co guan chic ning lién quan cie din higu vi
pham {rong hoat déng kinh doanh theo phuonyg thite da cap vi ede rudmg hop kinh
dounh theo phuong thie da cip tril phép, huy déng vin trdi quy dinh.... 1én dia bin
quin 1., 16ng ghép tuyén L1'uyén'~qu}-' dinh vé quén ¥ hoat dong bén hang da GAD rong
ede chuang trinh ruyén thong ve an toin thye phﬁm.

Mat s6 8¢ Céng Thuong cling icén khai tht cong tée tuyén ruyen phd hién
pliap ludt eting nhw ghi nhin sy phoi hop 16t coa cde sor, ban nginh trén dja ban nhir
Binh Phude, Hisa Binh, Kién Giang, Ci Mau, Binh Duesg, Quéang Ngai, Phi Tho,
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H&i Phong, Thim Thién [ué, Cao Bing, Dién Bién Ilung Yén, Ninh Binh, Lang
Som, An Giang, Ha Tinh, Hai Duong,

Trong nim 2023, cde dja phuong van tiep tuc thure hién hién 1éng ghép cac
ndi dung dé én nfing cao higu qua cﬁn% tde quan ly nha nude trong heat ddng kinh
doanh theo phirong thite da cip véo ké hoach cong tic, chuong trinh cong téc clia
nednh, hidmg din don dbe céc doanh nghiép, 16 chitc lign quan dén linh vue kinh
doanh theo phwrong thire da cdp niim bét va tuéin thi ding theo cc quy dinh eia phép
luiit, huéng din phé bién phip Juat trong qué trinh tiép nhin, giai quyét thi e hank
chinh lién quan. Mt s6 50 Céng Thuang Jubn duy i eh cue, hign qua cong lic
tuyén truyén nhu Ha N&i, Da Ning, Nghé An, Soc Triing, Thanh Hoa, Yén Bai. Cée
dja phrong di tich cuc tuyén tuyén quy dinh phip ludtl v bin hing da cﬁp, 1{huyé11
céo ngudi dan trude nhimg déu higu, hanh vi bin hang da cép bidn tréng. Hinh thire
frrvén u'u}rén da dang, bao gﬁm héi nghj, 1i6i thaw, bii vidt trén bao, &4 va L ro,
tuyén truyén tai oo sd nhim phin biét gifta da cf&p chinh théng va bét chinh

Nhin chung, cic dja phirong déu tieh cye trién khai céng tée w yén truyén phé
bién phip hudt vé bén hang da ¢ip ké thim két qua quan 1y nhd oude da tridn khai
cde ndm trde ddy. Chinh vi vy, nhin thite cla cong dong trong hoat domg ban hang
da cip di duoe céi thién ding ké, nhidu dia phirong béo cfio hoat dong ban bing da
cip didn ra khi on dinh, trdt tw, khéng nhin duge nhidu kién nghi, phin énh nhi giai
dogn trwoe day, cong tde quén 1y nha mrde tai dia phueng duee edi thign mang tinh
thue uhEL, di vito chit leong véi su vdo cude cha ca he thﬁng chinh Irj dia pharong.

3. Tinh hink hoat d{ing ciia cie doanh nghigp bin hang da cip
3.1. 86 tupng doanh nghiép ding ky hogt dong bdn hanp da cﬁp

Trong nhimg nim vira qua, ¢é nhién deanh nghiép van c6 nhu ciu zia nhép
thi truémg nganh ban hang da cip.

Nim 2023, c6 7 doanh nghiép nép ho so dé nghj cp pidy chimg ahin ding
ley hoat dong ban hang da L,fip dén BG Céng Thirong nhung chira cé doanh nghiép
ndo dap tmg diy dii cie dien kién theo quy dinh cua phip 1ual, Dng thei, ciing
lchiing ¢t doanh nghiép bin hing da cip nao chim dirl hoat dong hay bi thu hdj gify
chimg nhin ding ky hoat déng bén hang da cip.

Nim 2024, ¢ 03 doanh nghiép nép ho so dé nghi cap Giay ching nhin diing
Ky hoal ddng bin hing da cip nhung chua ¢6 doanh nghiép ndo duge cap de hd so
chua dap (mg dieu kign hoat ding bén hang da cdp theo quy dinh hién hanh. Trong
khi d@, ¢6 01 doanh nghiép thu hoi G_'lﬁ}' chimyg nhin dang kv hogt dgng ban héang da
cdp 1 Cong ty TNHH Phong each séng kim cuong Viel Nam,

Theo do, hién nay 50 doanh nghiép cé gify chimg nhin ding kv hoat dmg
ban héng da cip edn lal 19 deanh nghiép,
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3.2. Doanh thu (e hoat dang kinh doanh theo plarang thive da cﬁp

Mie di 88 hegng, doanh nghiép gidm, doanh thu clia nganh bén hang da GAp
lai gia tAng ding ké trong gial dogn tr ndm 2018 - 2022 va xu hudng giam Lix nam
20723, Theo d6, téng doanh thu ban hing da cdp trén toan thj trrong nam 2022 dyl
khoing 21.110 ty dong, tang 2.005 1y déng (ting 10,51%) so vdi nam 2021, tng
16% so véi nikm 2020 va ting hon 2 1én s véi nim 2018.

Tuy nhién, doanh (hu bén hing da eip co xu hudng glam tir ném 2023 den
nay. Theo do, doanh thu ban hang da eip nim 2023 dat 16.860 1§ déng gifm manh
so vl nim 2022 (giam 20,11%). Va doanh sb ban hang da cdp cd xu butng gidm
(iép trong 6 thang diu nim 2024 (giam 8,27% so vai clng ky nim 2023), dat khoéng,
7.688 t¥ dong,

Doanh thu nganh bién hang da chp qua edc nim;

Niim Doanh thu (& YND)
2018 10.782
2019 12575
a0 15,438
2021 19,165
2022 21.110
B 2023 16.566
) 6 thang dhu 2024 7.688

3.3. §i lwegng agwdi tham gia bin hang da cilp

86 lrong nguoi tham gia ban hang da cap cling cb xu hudng giam trong nhiing
niim vira qua. Theo so el bio cdo cha cde doanh nghigp, st lromg ngwdi tham gia
han hing da chp 1gi Viél Nam trong ndm 2023 giam 194.027 ngudi (giam khodng
20%) so voi nitm 2022 va gidm khodng 8% so vdi nim 2021 va giam 33% so voi
nam 2019,

_ Theo s 1184 bio cdo cia cde doanh nghiép, 56 Tiema ng i tham gia bin hang
da cép tai Viét Nam cé xu hadng glam. Tinh dén thang 7 niim 2024 56 ngudi tham
gia bin bang da cip 14 732,997 ngud, s6 luong thip nhat trong giai dogn tir ndm
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2018 dén nay, S6 ngudi tham giam gidgm 5% so vdi ndm 2023 va gidm 513.198

ngudi (giam 41%) so véi ndam 2018,

St nguedsi tham gia ban hang da eiip qua ede nim:

Niim S0 lwgng ngudi

2018 |,246.195

2019 1.105.103

2020 832.385 -
2021 831.883

2022 962.310

2023 768.283 T
6 thifng dau nam 2024 _ 732.997 ) ]

3.4 Thong ké vé chi tra hoa hong, lpi ich kinh té khdc

Téng s6 hoa héng vi che Lot ich kinh té khaf: mié cdc doanh nghiép ban hang
da céip da chi i cho ngud thﬂm gia bin hing da Lﬂ]] nam EEEE dat khodng 5.846 tv
dong, chigm khoang 37,80% tong doanh thu ban hang da cap {dna_nh thu chira 'E':au
gom VA'T) (theo quy dinh, ti 1& chi twd hoa himg khong dirge vuet qui 40% umg
doanh thu ban hang da cip). Trong do, B4 fri khuyén mai quy d6i thanh tién dat
155.395 ty dong, chiém khoang 2,66% tdng gia tri hoa hang, tién thudng va loi ich

linh 1,

Thang ké chi tra hoa héing qua cie nam:

Nim Hoa hﬁng chi tr (ty | 'Ti 1& chi tvd trén thng
VND) doanh thu BHDC

2018 3.395 'i;,{i%

2019 . 3.963 347 Y

2020 | 5.009 | 36,1% -

18



Nam | Hoa hiing ¢hi trd (ty | TP 1§ chi tri trén tbng |
VND) deanh thu BHBC
- 2021 6.306 30,20%
2022 7.458 38,23% y
2023 5.846 17.80%
F 2.681 37,72%

6 thang div nim 2024 |

3.5, Viée the hign nghia v ngin sdch vii nha mede cia dounh ngh igp Inin

hing da cip

Theo so ligu cos cde doanh nphiép bao cho, tong so (hué da ngp vé npdn siach
nhd nude trong nam 2023 14 khoang 2.250 Ty ddng, rong do thué gia tri gia tang
chifm 50,3 1%, thué xuét nhap khdu chiém 27,69% va thué thu nhdp doanh nghidp

chiem 5.47%.

Téng 56 thué i nép vé& ngan sich nhi nude [rong 6 thang nim 2024 13 khoing

976 tf ding, trong do thué gid 1rj gia ting do ngwéi tiéu ding chi tra (o hitm 50,8%)

yi thué xuit nhap khiiu chiém 26,35%, trong khi pgudn thu

nghiép chifm 6,1%.

Théng ké np thué eiia doanh nghi¢p ban himg da cap:

N#m 56 tidn thué (67 VND)

2018 365
e | 661

2020 1.837

2021 2.819

2022 7434
N 2023 2.255

6 thang déu nim 2024 | 076

thué thu nhip doanh
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3.6. Hing hia kink doank theo phuwong thive du ¢dp

S4n phim duoe kinh doanh theo phong thite da cip pbm thye phim chire
nang, my phim, dé gia dyng va hing tiéu diing, quén 4o,

Trong d6 mit hang chii _j’éll trong kinh doanh theo phuong thirc da cip ghm
thwe pham chire ning, m§ pham chiém dén hon 95% co cdu san phim, hing héa
kinh doanh theo phuong thire da cip.

Ml héng gia dung, thiét bj gia dung nhu mdy loc mude, méy ria rau qua ciing
duroe kinh doanh theo phirong thirc da clip ta] Vigt Nam tuy nhién ty rong miil hing
lrong co cdn hing hioa chiém phiin it nho.

3.7, Hegt dang die tao co ban

Theo bao cdo cae nam el cac doanh nghiép, nguai tham pia duge dao tao
chii yéu theo phuong thite true tuyén, chiém 98%.

Cac doanh nghigp vin chi yiu st dung ede chuemg trinh dio (o true tiép
dyng phat video elip ¢6 dinh, vige ddo tao duge thyre hign mot chidu va han ché kha
nang trong (4e.

Beén nay, c6 18/19 doanh nghigp ¢6 dao tao vién dép fme didu kién, 01 daanh
nghiép khong cé dao tao vién dap tng diéu kién vi cha duge cfp xéc nhan kién
thitc phap luat vé béan hang da cip.

: Théng k& s6 ngudi tham gia duge dio tao co ban cta doanh nghiép hén héing
da cap:

Niim S§6 ngwdi tham gia dio tao oo bin
2018 677.916
2019 460,349
i 2020 “ 465.665
2121 512.493 o
2022 403.543
. 2023 | 340,487
6 thing diu nim 2024 151.731 = |
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4. Nhitng vin @8 vwdng mic trong qui trinh thwe thi

(hua ra sodt va lhu ¢ tién thi hank, B Cong Thuaong, dénh gis mt 56 quy dinh
cia Nghj dinh qﬁ 40 ciin duge xen XL sua dfi, bo sung kip théri cho phi hep v
thure tién, mét s6 quy dinh cdn duoc didu chinh d& dam bao tinh khé thi va phit hop
v muye liéu quan Iy nha mrde, oy thé:

4.1. M6t 58 thit tuc hanh chink vé quin Iy hoat ding bin hang da cdp cin
diegc hoan thign hodc thay thé bing co ché giedan i ke

Nh t’rngl_. nim vira qua, Dang va Nha nude ta da va dang tich cire mén khai chi
trong cil giam, dum gidn hoa thi tue hinh chinh nhém tao diéu kién toi da cho
dosnh nghiép, nguéi din trong thyre hién cde thi e hinb chinh, Thye hién el
trirsnp ndy, Bo Cong | o g d ra soat va dinh gid mol 56 quy dinh vé thil tuc hénh
chinh t.eu Nighi dinh 40 ¢6 the duge sira ddi, bho sung theo hudng dem gian hows hode
lmm 1D dé e6 thé p dung thudn lgi trong thie é:

) Thit tue hanh rhmh vé Thang bao thay disi Danh muc hang hida fkinh doanh
thes phitong thive da edp

Theo quy dink lai H}_.,h: dinh 40, doanh nghiép bén hing da cdp khi ding ky
hoat dong bén 'hang da cip cin cung r:.ﬁp danh mye hang héa kinh doanh theo phuﬂrﬂg
thike da cﬁp Vi cac LhEInja_.1 tin: Tén, chung Lo, xudt xi, quy cach dong ga, ché d§
hao hanh (néu eo), gid ban va 50 Eiu.m thirding gquy d6i 1wong, ung, vl gid ban, thoi
didm ap dung. Qua frinh hoat déng, néu cé thay di thang tin ndo trong danh mye
hang héa, doanh nehiép phai thue hién thi toe théng bao Lhay dal théng tin dén B

Céong Thwong,

Thi tue nay co muye dich ehil véu 13 dé co quan C|1.l£lﬂ Iy nfim hit thang tin vé
hang hoa lanh doanh eta doanh nghiép bin hing da cap. B Cong Thuong khéng
phé dui.'ét hay cho phép doanh nghiép duoe kinh doanh hay khang duge 1-:,1:111 deanh
sdn pham gi, l:]mn}g can thiép den @4 ban san phiim. Do (hii gian gial quyét hé so
ld 15 ngsdy Jam viée, doanh nghiép cén xdc dinh cy thé ngay dir kién dp dung cdc
thing tin mat {(vi dy bt sung thém sim phﬁm vaﬂ danh myge). Trong trudng hep
thong Lin lrong 'hr:l sorc0 noi dung khang thong nthét hay khong 16 rang, doenh t1g,i11Ep
52 phai sita doi b sung vadi éu chinh 101 ngay &p dung danh mye mdéi. Diéu niy cb
the gy anh hudng trge tiep dén ké hogeh kinh doanh cla doanh nghigp, dic higt 1a
trong lrurmg hep da 4 au dinh |1g&y ra mil cde sdn phﬂm mdi v hue hign cac hoat
ddng lién quan dé ra mét san phim.

‘T'rong khi dé, muc dich quén 1§ ndy van co {he dyl dirge théng qua viée buge
doanh nghiép phai ty mng bé danh muc hang hda nay trén trang thong tin {.fltpn Ly
Sau dé, co quan quan 1y 4p dung co ché hin kiém deé xic dinh doanh nghiép o thue
hign dinge hay khong.

Vi viy, B6 Cong Thueng cho ting vige ciit gidam thi tye hinh chinh niy 18
phtl hep.
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b} Thit tue cdp lai xéde nhdn déing ky hoat dong bén hing da cap tai dia phiong

Van ban phidp ludt hién hénh khong co quy dinh ve thi 11;:: naip lai Gidy xdc
nhan ding ky hoat dong ban hang da cép lai din phuong trong trivimg hop Gty xéc
nhin dang ky hogl dong ban hang da cép tai dia phuong h; mét, rach hode hj tiéu
lniy... Theo phan dnh clia mét s6 8¢ Cong Thuong, thyc t& dd ¢6 doanh nghiép dé
nighi duge cap lai xéc nhin ding ky hoat dcmg bén hang da cdp tai dja phuong nhung
S50 Lung Thu'n'ng khong c6 co s dd giai quyét vi phap ludt hign hanh khéng quy
dinh vé vin dé ndy. Doanh nghi u:p bin hang da cip ciing di ¢6 vin ban ¢& nghi Bo
E'ﬁng Thuong gidi quyét nhung vi quy dinh phap ladt khong dﬁy di nén khong co
gidi phap théa déng nhit cho doanh nghlép

BE thao gt kho 1-.1151[1, VUG [I]dl:: ndy cho €4 co quan quan ly va doanh nghiép,
vige b sung quy dinh vé thin tue cap lai xéc nhin ding ky hogt ding bin hang da
cip tai dia phnrong trong trudmg hop bi mat, bi nat hode bi tidu lny 1a-cdn thiét,

¢) Tt tuie thong bdo 6 chuie héi nghi, hoi thao, dao fao

Thu tuc théng béo th th.n., hai nghi, héi thio, dao tao duge quy dinh 1.31 Diéu
27 Nghi dinh 40 theo co ché tu déng. T h::a:: dé, doanh nghiép bin h:115 da cip dugc
phép to chize hai nghi, hoi thae, dio tao néu trong thei han 07 ngay lam vide ké Lir
nggay 50 Cong Thuong nhin duoc théng béo, 8& Cong Thuong lhing co yéu ciu
sira dai, bé sung.

Tuy nhién, qua cing tde kiém tra theo dai thi hanh phép ludt nim 2023, mét
56 8¢ Cang Thuong phén anh thue & vé viée his o thong bao héi nghi hdi thio dao
Lo ndp qua Trung tém phuc vy héinh chinh cong cia tm]-u‘thﬁnh phé nén tha tuc hanh
chinh bat budc phai 6 két qua tra 1 doanh nghigp khi dbng v hoic lhong ding ¥.
Vi qua, 8¢ Céng Thuong tinh Pik Lik cling di ¢ phén dnh dEn B{J Cong Thuong
vit vige Nghi dinh 63/20] HIHH-EP ngziy 08 thing 06 nam 2010 vé kiém sodt thi e
himh chinh (duge st d6i, bd sung tai thj dinh 88 92/2017/NB-CP ngay 07 thang
8 ndam 2017) quy dinh két quit gidi quyét thi tuc hanh chinh 13 mét bo p]:bj.l'l cua thi
tue hinh chinh nhing Nehi dmh 1 8/2023/ND- Cp khong quy dinh két qu& pidi quydt
thit tyc hanh chinh din :ﬁn hu S0 g1l quyﬂi thil tue himh chinh ¢ua cac tha tuc nei
trén “bi demh gici glal guyér vé han va khung thiee hién 56 hog két quia gidi qupet thii
tue farth r:hmh dnh huechgr dén B6 Chi s Phue vu nguwedi dén va dogrh nghiép eha
tinh ik Lak.'

Nhu vy, dang cé sy khong thong nhit gitta th tuc hanh chinh theo ¢uy dinh
phap lufit véi Nghi dinh 63/2010/ND-CP ngay 08 thang 06 nidm 2010 vé kiém sodt
thi tue hanh chinh va céch thivc vin hianh cda Trung tdm dich vu hanh chinh céng
tal din phuong.

Neoai ra, viée o thng bio vé két qud gidd quyét thi tuc théng bao hii ngzhi,
hin thio, dao Lao 58 Lhmm tién cho 8¢ Cong Thuong dja phuong khi thong bao dén
cde co quan lién quan dé phéi hep quin Ly, gidm sat hai nghi, hdi thae, dio tho coa
doanh nghiép v doanh nghigp ¢6 cin ei dé xudt rinh khi bi cie co quan guan |y
kigm Lra, pidm s4t,
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Mot s S& Cang Thuong n;:fun% co ¥ lcién phin dnh quy dinh hign hanh khéng,
quy dinh cu thé thi tue hinh ehinh déy du dii v trtmg hop doanh nghiép thay dai
(héng tin so v hé so thing bao héi nghj, hoi thao, dio tgo da ndp. iéu ndy giy
lchéy khiln, ling ting cho S& Céng Thwong trong trong vige ticp nhin, giat quyét
théng béo st ddd, b sung hé 5o khi khing & tiep nhifin theo thi tue hinh ehinh hay
tiép nkdn dang van ban hinh chinh théng thudmg.

Do do, viée ri sodl, sira déi che quy dinh vé thi tye thang bao héi nghi, hoi
{héo, dao tao tai Nghj dinh 40 1a cin (hict,

o. Ouy dinh vé th tuc thu hdi xde shdn ddng & boar déng bdn hang da edp
tar dia phang

Khofin § Ditu 23 Nehj dinh 40 quy dinh ede trudng hop §& Cong Thuong
khéng edp lai xac nhin ding ky hoat dong bin hang da eip laf dia phuong eho doanh
nghiép. Tuy nhién, khoan nay chua bao ham tit ¢4 cde truémg hop khéng cip lai wic
whiin, trong d& cé trutmg hop doanh nghiép chim ditt hogt dfng ban hany da cdp tai
dia phirong vi khimg dap (mg didu kién ding ke hogt déng ban hang da cp tai dja
phutong.

Do da, pfm bit sung quy dinh vl Khidng cap lal xée nhin diing ky hoat domg
ban hang da cdp tai dia phuong cho doanh nghigp khang dap (g dieu kien dang ky
hoat ding ban hang do cap tai dia phuong.

4.2, Khai niém “Kink doanh theo phwong thiee da cip” cin duge sica @i dé
lam rd hudmg tidp ciin @oi véi mit 5o mé hink kinh doanh mai

Khoan | Bidu 3 Nghi dinh 40 quy dinh: “Kinh doanh thea phuong thic da
uﬁp‘hir hoat dong kinh doanh st dyng mang ot nguoi tham gia gom nhiéu cdp,
whidn nhdnkh, trong d6, ngwid them gia dwge hedmg hoa hing, ién thuong va lai ich
ki 1& khdc tir két gua kink doanh ciia mink va efia nhitng ngior lhde trong mang
Lipdi™

Khii nigm oy quy dinh céc yu i cor ban de e dinh mé hinh kinh doanh
theno phuong thire da cdp, gitip dinh gid mot md hinh kinh doanh cd phii la kinh
doanh theo phuong thire da chp hay khong, qua dé lus chen hudng tiép cén la cho
phép thire hign hay #p dung che tai xir 1y vi pham hanh chinh hofie truy efu trdich
nhidm hinh sy, Tuy nhién, kha ni¢m nay con ¢ mat 80 1ol him chua duoc ldm rd
lchi fip dyng dé xde dinh mé hinh kinh doanh da cpt mé hinh nhigu cap, nhitu nhih
durgre tinh 18 md hinh 1 thirdng 1éng thé coa doanh nghiép hay [ md hinh tra thudmg
doi v timg ngudi tham gia bin hang da eip, trong trudmg hop vl mol ngudi tham
gria thi chi tra thudng maot cap nhimg ng thé hé thing c%u thénh mang ludi nhidu
cip ohidu nhénh thi ¢6 coi 14 ban hang da cap hay khéng; nhimg hoat déng huy ding
véin hay huy dong &l chinh qua cde hinh thitc khéng phai 1a mua ban hang hoa, vi
du nhur hoat ddng tir thién, ¢o duge eoi |a “kinh doanh™ hay khing,. .,
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Trén thye 1€ dé xuét hign nhimg m6 hinh kinh doanh mdi cé yéu té cia phum1 g
thire kinh doanh da cip nhung chira thé khiing dinh durgre vé miil phap 1y dira trén
gquy dinh vé khai nidém kinh doanh theo phuong thire da cip. Vi do:

(i) Mé hinh tiép thi lién két trong do ngwoi tiép thi duere 1 hoa héng lchi gigi
thigu khéch hing mua sén pham méi khdch hang ciing ¢6 the tré thanh nha tiép thj
lién leét kchi dang k¥ 13i kho#n va gidi thiéu ngudi khée mus himg;

(ii) Md hinh tra thudmg mot cip: trong mé hinh nay, ngudi tham gia (T0) duoe
trd hoa hdng trén dounh thu ctia khéch hing do minh gidl thigu (F1), khédch hing T
ney duge lmrﬂ:rng hoa héng khi gidi thidu khich hing F2 mua hang, FO khing duoc
hurémg hoa héng tir doanh thu cia F2,

Ma hinh nay phai trién v I:Em theo nhiéu cﬁp, nhifu nhénh nhung mdi nguoi
chl duge hirdng hoa héng tir mét tang duy nhit do minh gidi thidu,

(iti) Ma hinh ehi i lgi ich cho nguai tigu diing pidi Lhi{ru ngusl ten dang
mdi. Theo md hinh nay, khi ngwdi tida ding gidi thigu nguéi khée tidu ding sin
phém thi ngui tiéu ding gidi thidu duoe doanh nghiép cho hirdng cac loi ich nhir
{1am g;m, chiét khau cho don hang tiép theo, duoe hoan tien trén co s e rj dom
hang cua ngudi dugre gldi thidw...

M& hinh niy ciing tao ra hé thiing nhum tién dipg theo md hlnh nhu.u L-.-.!.]J.
nhiéu nhanh. mdi npwdi Héu dimg 14 mot mac xich trong mang [irdsi 16ng thé. npudi
ligu dimg tnrde diroc hwdng loi ich tir don hing cta ngudi tidy ding sau do minh
gidi thidu ra. Céc thire hinh thanh mo hinh nay nromg ty nhu cach thire hinh thanh
ctia mdt md hinh kinh deanh theo phirong thire da cip. 11& théng duge hinh thinh
trén corsdr quan hé gioi thiéu va chi trd hoa hdng trén co 56 quan hé gidd thitu mang
loan nay,

(1v) Bén canh cic md hinh kinh doanh dya trén mua ban hang héa; dich vy,
thed pian qua ::ur:g xuit hién ede hinh thire hay déng vén theo mé hinh kinh doanh
da eép vdi nhidu hinh thai biéu hién khdc nhau nhu sin piao dich tign &o, di 4o bl
déing san, du an néng nghiép, (i thién. ..

Viée xde dinh mé hinh hoat dong eia cae hinh thite kinh doanh néu trén co
phai 18 kinh doanh thea phmm;_., thre 11;:} khéng dé co g x phip Iy phit hop 14
lkhéng 6 ring khi d6i chiéu véi khai niém “kinh doanh theo phunng thite da edp”
tai Nghi dinh 40. Do dé, vide sira dbi khii nidm nay 1a hét sire cin thiét.

4.3. Quy dinh vé hink thite cia frop dﬁng tham gin ban hing da c&p dit lpe
hiiiu, khing phit hop vii xu thé chuyén ddi sé

Diém b khoén 3 i—heu 28 Nghi dinh 40 quy dmh hop dong tham gia bén hing
dal cap phai dép fmg didu kién vé hinh thite; Nén gidy va mau muye thé hién ndi dung
herp dcmg phii LLr::rnL phiim nhau, Theo quy dinh niy, hup rh:mg tham gia bin hing
da cip LTUUL hidu 14 phai duae thue hién béing viin ban pify mdi dép (g didu kién
vé hinh thire.
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Theo phan anh ctia Higp hai Ban hing da cp Viét Nam vi ede doanh nghigp
bén hang da cip, hién nay cdc doanh nghiép trong nganh dang e nhu cAu sir dung
hop déing dién o dé ly két hop dng tham gia bén hang da cdp véi ngudl tham pis.
Vige ky lét hop dbng dign tir mang lai nhiéu lgi fch thiet thye cho doanh nghigp:

- Gilm Iuong hew teir hop ding giﬁtj,.r; gua dd giam chi phi thué mat hiing va
chi phi quan ly;

- Thudin Lién cho cing the quan 1y nfi b ena doanh nghiép: vige ky 1cét,‘tm
cirs hop dong cia doanh nghigp s¢ duge thufin lifn va dé dang hon khi hop dong
thrge kv keet, hru (il rén mai treong dign W

- Giam thidu nguy ca thét lac hop dong trong qué trinh vén chuyén, luw tri,

- an ¢hé dunt tinh trang ky he hop doug: thue 1€ quan 1y ghi nhan déu higu
nhieu trutmg hop hop dong them gia bin hing da cip duge ILl}rén trén nhén va loy ho
bayén dudi, dan dén vide nhidu ngudi co ma sb, ¢6 tham gia ban hing da cip nhung
khing true tigp ky vio hop déng ciia chinh minh, din dén nhimg hé qua phip 1y kho
Juréng khi gidi quyét tranh chiip,

Thye té céng quan Jy nha nuéde cho Lhﬁ;r vide kigm fra hop dong tham gia han
hang da cap gip kho khan v 86 lugmg hop dong [én, doanh n%his';p co thé hoa it &
ehc dia diém khae nhay va trong mét s& trudng hop vige tim kiém hop dbng dé kidm
tra gip kha khin va mat nhidu thif gian, eéng st Vé phia co quan quan 1y nhé
nude, vide quan ly hop dbng didn U cling tao nhidu thuin loi cho cdc ea quan guén
19

- Cong lac thanh tra, l:uém tra s& thun loi vi hidu qué hon kit ¢6 thé tra ei
bat ky hop déng nio rong 86 hang trdm ngan hop dong.

- Ngdn chan, han ehé tinh trgng mdt nguei tham gis eé nhiéu md s6, nhicu
hop ding.

- Trwémg hop cd co sé di lidu chung vé hep déing cda (Al ¢é cde doanh nghigp
trong ngénh, ¢o quan quan I o6 the s dung higu qué lrong gidm sét, lifm tra, gini
quyet lhidy nai, 16 cdo, phin inh cia nguoi tham gia ban hang da cip.

~ Dads, chn st déi quy dinh v& hinh thite ciia hep dong tham gia ban hing da
cap.

4.4, Quy dinh vit dién kign hoat @ng ban hang da cap tai dia phicong ¢liea
dip fimg nhu clu quin I nha nede

Phap ludt hicn hanh quy dink co ché ding kg hoat dong ban hing da cip i
dia phuong nhung chiee quy dinh cac diéu kign ein dap img v thiim quyen dinh gia,
quyt dinh cia co quan quan | tai dia phuong. Thee do, khi hé sor dang ky coa
doanh nghiép diy di thanh phiin thi 8¢ Cong 'Thuong han harh xdc nhan ding ky,
khong ¢ quj,'én thiim dinh vé diéu kién hoat dong, Sau do, khi doanh nghigp hoat
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dong trén dia ban thi chinh quyén dia phong khéng e di ¢ong ¢y phap 1y dé ihl,rc
hi¢n cde hoat ddng kifm sodt, gidm sit, Hoat déing bian hing da cdp thdmg c6 dien
hitn phire tap, thire hién qua phiong thire truyén migng, khing co dia difm han
hang, sinh hoat ¢o dinh nhung 1hmmg 16 chite cac sir kién tap T.rung -_lﬁnh, ng,l..rm
uhy kho khiin cho co quan quan 19 tai dja phuong trong cong tic kiém ta, gidm sdt.

Hign nay nhléu doanh nghiép bén hing da cﬁp chura cé dau méi dap (mg diéu
kién nén da chuyén déi sang thanh lip Viin phong dai dién tai dia phwong, Tuy nhién,
thire t& edng tde quin 1y nha mrde cho thiy ngudi dimg diu Vin phung dai dién
thwdmg c6 dia chi thudmg trd & dia phuong khac, khong thudng xuyén ed mit 2l Viin
phong dal dién, Van phong dal dign ciia doanh njz,h_le;:- bén hang da cip cling duge
thanh ng': mang tinh chét déi phé, khéng thudmg xuyén md cim, khong ed hoat déng
Lhm te. Biéu nay gay lho khin cho Sé Cung Thuong dia phuemg rong vide lién hé,
kidm tra, glamn sat hogt dong ban hang da eap cia doanh nphiép rén dia ban.

Theo dé xudt, kitn nghi cia cic So Céng Thuang, cin e6 quy dinh néng cao
triich nhiém cla doanh nghiép ban ]131‘1;_, y da cip lrong vige duy trl hoat dfng eda Vim
phéng dai dién, trong d6 c6 digu kidn ve npuai ding diu Vin phimg dygi dign trong
tréich nhiém Lmn he you eor quan quin 1y nhi nude tai dja phoong. Cling ¢6 nhilmg
S¢r Cong Thuong @& nghi doanh nghiép cén phai thanh ]ﬁp Chi nhanh tai dia phu::rng
dé quan ly hoat déng ciia ngudi tham gia ban 11:u1g da cip tai dia phlmrng dutu:, thi
ciing thudn lgi cho céng tie quéan Ly, kifm tra, gidm sét cda co quan cd thim quvén
tul dia phurong.

Do dd, viee ri soal, hoan thién {:EE- quy dinh vé diu méi/vin phong dai dién
cia doanh nghigp ban hang da cép 14 cin thiét,

4.5, Quy dink vé trich nhidm ciia n geeoi tham gia ban hang do r.'ﬁp cd el
diy dii

Thue fé quan Iy Imai_ ddng ban hing da edp cho 1haj,r cac thid linh, nha phin
phéi cip cuo o vai tro rat quan trong trong sir ton Lai, vin hanh eta dosnh nghiép
ban hang da cép. Cde thi Iinh niy thudmg dimg diu cée hé thf'}ng mang lai doanh thu
Iém cho doanh nghigp ban hing da Cﬁp, thuromg xuyén 16 chirc cde hoat ding hii
nhom dé dao tao, hudn luyén, kich thich tinh thin caa nguoi tham gia bén hang da
cdp. Do db, che thi linh edp cao co tﬁm anh huémg vt 1ém vii xuyén sudt dbi voi hoat
d6ng cua nhitng nha phin ph:"u wyén dudi ciing nhr déi véi doanh nizhigp ban hing
da edp. Nhiéu trudmg hu‘p cdc thi Hnh lén trér thanh i trong véi doi ngli quin i}f,
vin hanh cua doanh nghiép ban hing da cap. Khi ¢6 tranh chip, nhitag thi linh n:
ﬂhuyr,u Sang hﬂq’ll dong tai doanh nghiép khie, kéo theo sy dich chuyén cia hau lét
hé théng tu‘l.'en dudi. Qua dd ed thé danh gid hanh vi clia eac il inh 16n trong, hoat
dimyr ban hang da cip co tae dénp d&ﬂg ké din b thdng tuyén dudi cting nh s on
dinh cda doanh n gh:&p hin hidng da cip. Do dé, cdn cé guy dinh dinh huong hanh vi
et nhom chi the nay theo huéng néng cao y thire tudn thu phap louat, naﬂp eao lrdch
nhiém cé nhan, khéng dé hinh vi titu cye cia chil thé nay anh huémg dén he thong
(dng dido nguot tham gia ban hang da Lﬁp lwyén dudi,
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Ngoai ra, thye lién npanh bén hing da cip cho thiy van aé lién quan dén hoat
diing elia ma s6 vo ching edn phii cé co ¢hé didu chinh rd ring. Trong truimg hop
miit npuedl lang eip v chiing co hop ding tham gia bin hang da chip vt mét doanh
nghiép bédn hang da cip, chiu s quin Iy cia phip het va rang buge boi quy tae hoat
dong cia doanh nghiép bén hang da cép, ngudi con lai khang dang ley dé tham gia
ciing mé hoat dong v vai 1o hd trg nhung lai ¢d nhitmg hanh vi vi pham phip Judt
v& qudin 1y hoat dong kinh doanh theo phuong thire da cép (nhu néi qué vé cong dung
Sin phém hay lod dung dja vi xa hii @6 gay anh hudng, tic ding, 1ao thulin lgi cho
hoat ddng cia volchong trong hoat dong bin hing da thip). Nhimg hanh vi néu tén
hién khéng ¢6 quy dinh phép ludt nao diéu chinh va dang bi loi dung d& thye hign cde
hoat déng h Lro bén hang du cip v nhimg hitu hién phite tap, khé quan 1y,

Do dé, cén [J1iEiL phai bé sung quy dinh rang bude trich nhigm cda ngudi thm
pia ban hing da edp trong trudng hop ngwot thin (ve, chdng, cha, me, anh, ¢hj, em,
con,,,) khonp ding ky cimg ma i (khéng chig leyr it Ligp dong tham gia ban hing
da clip véi dosnh nghidp ban hang da cdp) nhung ¢ hoat dong lién quan trye ti&p
mang lai i ich cho ngudi tham gia bén hing da cap do.

4.6. Quy dinh vl niing lere tai chinh ciia doanl nghiép ding ky hoat dng
bin hing da cip con thip

Hoal dong ban hing da n:ip 14 hoat d6ng linh doanh théng qua he théng phin
phii gém hang chye nghin, thim chi hing trim nghin ngred tham gia vél hoat djng
trai rong wén dia ban tean qu &, Theo s6 lidu béo eao 06 thing dau ndm 2024, ca mrde
¢6 20 doank nhiép bin hing da cp voi ting sb ngudri tham gia bén hang da cap hon
732,000 nudi. Trung binh mdi doanh nghidp eé 36.000 ngwii tham gia, trong do
doanh nghiép co s0 lwome npudd tham gia lon nhit 1 hom 250,000 nguéi. Viee gquan
|y hoat dong cia hé thing ngudi tham gia déng ddo néu trén dbi hoi doanh nghiép ban
hing da cip phal co di kinh nghiém, sing luc tai chinh va neudn lire vé con ngudi
méi e the thue hién duge.

L'rong nhitng ndm viv qua, mac du g0 lutgne doanh nghiép bén hiing da cEp piam
vi UBCTQG thu hi gidy chimg nhan dang ky hoat ding bén hang da ciip clia nhién
doank nghifp nhumg vin co nhiéy doanh nghigp cd nhu cau gia nhip thi tnomg. Phap
it hi€n hanh da o6 quy dinh dién kign vé 1] chinh théng qua quy dinh wit vibn diéu 1¢
(hign quy dinh mirc eoi thiew 1a 1O Ly ﬂfmg} i quy dinh vE 50 tién loj quif (hign quy
dinh la 5% vén diéu 18 nhimg khdng thiip hom 10 & dong), Hién mire 1ién ky quy chi
due lidp cin & goe di 14 khoan tién dé eidi quydt quyen lyi vé hoa hong, mua lai hing
Tidia cho mét sd nguin tham gia nhit djnh khi doanh nghigép ban hang da t:z‘tp chéim dirt
hoat dong mé khéng hodn thinh nghia vy véi ngudi tham gie, Tuy nhién, 48 gl quyél
quyén lgi che hang trim, hang nghin ngudi tham gia cé thiét hai lén dén nhidu ty dong
lrong cae v vige by xu ly hinh sy nhu T ien Két Viét, Nhueng qu yép thiromg mai Thing
Long trude day thi 56 licn ly qu¥ theo quy dinh hién nay i qué thap, khéng di chi tra,
Clit thé, trong vu &n linh s lién guan dén Céng tv Lién et Vidl, co gquan chirec ning
wae dinh 10ng 50 tién ma bi cdo thu eba bj hpi 13 lem 2.000 4 img, san khi i di 56 tien
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dd chi hoa h&:ﬂg. cée bi cdo phii chju triich nhiém cho so 1.|cn dii |ira do, chitm doat 14
hom 1.000 ti déng, 56 bj hai san khi ¢ sodt 14 5,818 ngutn',

Bé Cong Thrreng cho riing efin phai nghién i gia liing dicu kign vit niing lue
tai chinh doi v doanh nghigp méi gia nhdp (hi tnrémg nhim ha;m ché 161 da nguy cor
mat kigm soat déi voi hé théng ngudi tham gla biin hang da CELP din dén nhimg hé
luy trén quy mo lom vidi x& hai ma khing co di ngudn tai chinh dé khac phuye hiu qua,

4.7. Ngdin chin hign tiwong wmua bidn gidy phép

Thii gian vira qua, B§ Cong Thirong chi truong qudn [3,' chiil che ddi véi hoat
dt‘,’rng bin hing da cap, 5o lugng doanh nghigp ban hﬁng da cip di giam lién tuc qua
GAC nam va r:lﬁn nay chi con 19 deanh nghigp 6 gm} ch‘ng nh.,;u't dang ky hoat ddng
bén hing da cip. Trong lchi do, vige thiim dink, clp mdi gidy chimg nhan ding ky
hoat déng ban hing du eip durge thue h Lﬂn rat chiit chd, nghidm ot Ui ndm 2017
dén nay, B& Cong Thuang ehi cip méi g,lu}' chimg nhan dang ky hoat déng ban hing
da céip cho 04 doanh nghiép.

Trong béi canh do, i 56 doanh nghifp co thu ciu gia nhip thi trivtng da l:-{:l
xu hudmg mut lai cac doanh nghiép bin hing da cap dang hoat dong dé sé him gidy
chimg nhan dang ky hoal dong ban hang da cip cla doanh nﬁ-h{iip d6. Theo quy
djnh, sau khi mua lai, doanh nghiép chi ¢fn lam tha tue thay dol chi sé h&u tal cor
quan dang ky kinh doanh, sau dé lam thil tye dﬁug ky stra dbi, hﬁ Sung glay ﬂhﬁrng,
nhin dang ky hogl ddng ban hing da cip dé :up nhét théng lin. Bang céch niy, cdc
chii thé ¢6 ¥ dinh hoat déng ban hang da r..ﬁp bét chinh eé thé co duec gtﬁy chumg
nhin diing l-:ﬁr hoat déng bén hing da cip dé hoat dong. 'I'rong trdmg hqp nay, nguy
o vE cae rii ro cho xi hoi 1a rat lom nhung co quan quan 1V nha nude khé cé thé
ngin chin vi thit tue duge thye hién theo trinh ty, thil tuc phap ludt ¢4 quy dinh.

Thue té, B Cong Thueng da vi dang giai qu}rct tnromg hop cd nhin trude
day lam viéc cho doanh nighigp ban héng da cip cd nhiéu tai tiéng vé lira dao mua
1a| t’l:‘ldnh nghiép bén hing da cip dung hoat déng va dHJ‘IL thuc hién thi tye dé sia
doi gidy chung nhdn ding ky hoat déng bén héng da cap. B Céng ‘E[hlmrug da &p
dyung nhiu bién phap e thuit khic nhau dé déi phi, ngan chan nhung glip vit nhidgu
lkho khan.

Do do, viée sia déi, b sung quy dinh nhim ngdn chan cac cd nhin, 1o chite
cgp]y lich Ichdng tot s hitu cic doanh nghiép bin hing da eép 14 het ste cén (hidl va
bach,

4.8. Niing cae tink thirc chit cda hogt dgng dao tao co bin cho ngwoi tham
pia bdn king da cdp

TToat tfhfm;, bén hang da cdp 14 hogt déng nhay cim, dé bi loi dung @8 bién
luémg thénh ede hinh thite thu loi b chinh, Do do, phap ludt hidn hah quy dinh

" tipsziuel e videm-chu-tizh-cang-ty-da-ap-len-ket-vict-lanh-an-u-ehuns-Uhue-2020 122 5] 54712347 him
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nguin tham gia ban hang da cip bt bufic phai duge dao tao oo bin Ve phap ludit, vé
dao dite kinh doanh vi céie quy dinh cia doanh nghiép bén hing da cip trwde khi
tham gia vao hoat dong bin hing da cép.

l'uy nhién, tdog két cong tde quan 1y hoat déng bian hang da cdp nhihg 1
vita qua cho thity hoat déng d4o 2o ca ban dang duge thye hign mang tinh chit dbi
phd, hon 98% nyudi tham gia ban hang da cap duge dao tao co ban true tuyén dirdi
hinh thite xem video clip te ddng.

Do dé, quy dink vé dio tio co bin trong hoat djng bin hang da cdp cin duge
sl d0i nhim dam bao hoat dong dao tao co ban difn ra thue chit, ngusi hoe thire
s nfim bat duae eie ndi dung dao tao d8 e nhah thite dimg din, diy da khi tham
gia vio hoat déng ban hang da cap,

1.9, Cic vin dé khic

Ngoal eic xf'fm (i niso 1wrén, Nghi dinh 40 cling con mt s wadng mic v& quy
dinh cu thé in didu chinh nham ¢am bdo tink phap by vi ning cao higu qud thie thi:

- Phin cin cir ban hinh Nghi dinh 40 chua bao gém vin ban Ludt quy dinh
trire tigp vé bin hang da cfp 18 Ludl Bho vE quyén loi ngudi tiéu ding nim 2023,

- Nghi dinh 40 ¢6 quy dinh cém doi voi doanh nghiép va ngudi tham gia ban
hang da cap. Che quy dinh nay san duge ri sodt cde quy dinh ¢ém tai dé dam bao nguyén
fic khdng guy dinh han ché quytn ciia doanh nghi¢p tai Nghj dinh cda Chinh phu;

- Nghi dinh 40 chua quy dinh 6 khi thdm dinh hé so d nghi gia hqn gidy
chimg nhén ding ky hoat dong ban hang da cdp, co quan quan 1y co thie hién tham
dinh lal cae didu lign houl @ing hay khéng va néu eé thi thue hign nhur thé ndo.

Trén déy 1 Béo cdo t6ng két thi hanh Nghi dinh sé 40/20 1 8/ND-CI ngiy 12
thing 3 nam 2018 clia Chinh phil.

Bé Cong 'Lheong xin bée cdo Thi tuéng Chinh phl':.-.’?f
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