BQ TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phuc

S6: /2024/TT-BTC Ha Noi, ngay  thang nam 2024

Du thao 2

THONG TU

Sira ddi, bo sung mot so diéu ciia Thong tw s6 119/2020/TT-BTC ngay 31
thang 12 nam 2020 cia By truwéng B¢ Tai chinh quy dinh hoat dong dang
ky, lrru ky, bu trir va thanh toan giao dich chitng khoan va Théng tw so
58/2021/TT-BTC ngay 12 thang 7 nam 2021 cia By trwéng B9 Tai chinh
hwéng din mot so diéu ciia Nghi dinh so 158/2020/ND-CP ngay 31
thang 12 niim 2020 ciia Chinh phii vé chirng khoan phai sinh
va thi trwong chirng khoan phai sinh

Can cu Ludt Chung khodn ngay 26 thang 11 nam 2019;

Can cir Ludat Can cuoc ngay 27 thang 11 nam 2023,

Can cur Nghi dinh S,é' 155/2020/ND-CP ngay 31 thang 12 nam 2020 cua
Chinh phu quy dinh chi tiét thi hanh mot so diéu cua Ludt Chiung khodn,

Can cu Nghi dinh 6 158/2020/NP-CP ngay 31 thdng 12 nam 2020 cia
Chinh phu vé chung khoan phdai sinh va thi truong chiung khoadn phdi sinh;

Can cir Nghi dinh sé 14/2023/NP-CP ngay 20 thang 4 nam 2023 cua
Chinh phii quy dinh chirc nang, nhiém vu, quyén han va co cdu t6 chitc ciia Bo
Tai chinh;

Theo dé nghi ciia Chii tich Uy ban Chitng khodn Nha nuéc;

Bé trueong Bo Tai chinh ban hanh Théng tw siva doi, bé sung mdt sé diéu
ciia Thong tw s6 119/2020/TT-BTC ngay 31 thdng 12 nam 2020 ciia BY trudng
Bo Tai chinh quy dinh hoat dong dang ky, luu ky, bu trir va thanh toan giao dich
chitng khodn va Théng tw s6 58/2021/TT-BTC ngay 12 thing 7 nam 2021 ciia
Bo truong Bo Tai chinh huwong déan mot sé diéu cia Nghi dinh s6 158/2020/NP-
CP ngay 31 thang 12 nam 2020 ciia Chinh phit vé chitng khodn phdi sinh va thi
truong chung khodn phdi sinh.

Piéu 1. Sira d6i, bo sung mot sé diéu ciia Thong tw s6 119/2020/TT-
BTC ngay 31 thang 12 nam 2020 cua B trwéng By Tai chinh quy dinh hoat
dong dang ky, luu ky, bu trir va thanh toan giao dich chirng khoan

1. Stra ddi, bo sung diém h khoan 3 Diéu 6 nhu sau:
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“h) Gidy phép thanh 13p va hoat dong hodc Gidy ching nhén dang ky
doanh nghlep hoic cac gidy to tuong duong cia cac bén chuyén quyén so hitu 1a
t6 chuc

2. Stra d6i, b6 sung diém ¢ khoan 2 Piéu 17 nhu sau:

“c) SO dinh danh c4 nhan doi v6i khach hang ca nhan 1a cong dan Viét
Nam, nguoi gbc Viét Nam chua xac dinh duge quoc tich dang sinh song tai Viét
Nam; s6, ngdy cap Glay ching nhéan dang ky doanh nghiép, Gidy phép thanh Iap
va hoat dong hodc giady to c¢6 gia tri tuong duong d6i véi khach hang la t6 chirc
trong nudc; s6, ngdy cip Gidy ching nhan dang ky mi sb giao dich chimg
khoan ddi v6i khach hang 1a nha dau tu nudc ngoai;”

Diéu 2. Thay thé Mau s6 01, MAu so 02 Phu luc ban hanh kém theo
Thong tw s6 58/2021/TT- BTC ngay 12 thang 7 nam 2021 caa By truéng Bo
Tai chinh hwéng din mot sé didu cia Nghi dinh s0 158/2020/ND-CP ngay
31 thang 12 ndm 2020 cia Chinh phi vé ching khoan phai sinh va thi
treong chimg khoan phai sinh bang Mau sé 01, Mau sé 02 Phu luc ban
hanh kém theo Thong tu nay.

Diéu 3. Diéu khoin thi hanh
1. Thong tu nay c6 hiéu luc thi hanh ké tir ngdy ... thang ... nim

2. Uy ban Chiting khoan Nha nuéc, S& giao dich ching khoan Viét Nam,
S¢ giao dich chung khodan Ha N1, S& giao dich chiing khoan Thanh pho H Chi
Minh, Téng cong ty Luu ky va Bu trir chimg khoan Viét Nam va céc to chuc, ca
nhan khac c6 1ién quan chiu trach nhiém thi hanh Thong tu nay./.

Noi nhin: KT. BO TRUONG
- Ban Bi thu Trung vong Pang; THU TRUONG
- Tha tuéng, cac Pho Thu twéng Chinh phu;

- Van phong Trung wong Pang va cac Ban cua Dang;

- Vin phong Téng Bi thu;

- Van phong Chinh phu;

- Van phong Quédc hoi;

- Van phong Chu tich nudc;

- Uy ban Trung wvong Mat trin T quoc Viét Nam; x i .
- Hoi dong dan tdc va cac Uy ban cua Qudc Hoi; Nguyen Dirc Chi
- Cac B9, co quan ngang B9, co quan thudc Chinh phu;

- Toa 4n nhan dan tdi cao;

- Vién kiém sat nhan dan t6i cao;

- Kiém toan Nha nuéc;

- Co quan Trung wong cua cac doan thé;

- HDND, UBND céc tinh, thanh phd truc thugc Trung wong;

- Cuc Kiém tra vin ban QPPL (Bo Tu phép);

- Lién doan thuong mai va cong nghiép Viét Nam;

- Cong bao;

- Cong Thong tin dién tir Chinh phi;

- Céng Thoéng tin dién tor B Tai chinh;

- Céng Thong tin dién tt UBCKNN;

- Luu: VT, UBCKNN (D).
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MAiu s6 01

CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phuc

., ngay...thang...nam...
HOQP PONG UY THAC BU TRU, THANH TOAN

Hop dong ty thac bu tru, thanh toan glu:a thanh vién khong bu trir va thanh vién bu
trir chung bao gdm t6i thiéu nhimg nodi dung sau day:

1. Can cir phap ly

- Cin ctrLuat Chuing khoan s& 54/2019/QH14 ngay 26/11/2019 cua nudc
CHXHCN Viét Nam;

- Can ctr B Luat dan su cua nudéc CHXHCN Viét Nam;

- Cin ctr Nghi dinh sb 158/2020/ND-CP ngay 31/12/2020 ctia Chinh phu vé chimg
khoan phai sinh va thi trudng chirng khoan phai sinh;

- Can ctr Théng tu s6 58/2021/TT-BTC ngay 12 thang 7 ndm 2021 ctia Bo trudng
Bo Tai chinh hudng ddn mot s diéu cua Nghi dinh sb 158/2020/ND-CP ngay
31/12/2020 ctia Chinh phi vé chimng khoan phai sinh va thi trudng ching khoan
phai sinh.

- Can clr Thong tu sO ... ngay .../.../... cua By truong BO Tai chinh sira d6i, bd
sung mot s6 diéu cua Thong tu s6 119/2020/TT-BTC ngay 31 thang 12 niam 2020
cua Bo truong Bo Tai chinh quy dinh hoat dong dang ky, luu ky, bu trir va thanh
toan giao dich chimg khoan va Thong tu s6 58/2021/TT-BTC ngay 12 thang 7 nim
2021 cua Bo truong Bo Tai chinh huodng ddn mot sb6 diéu cua Nghi dinh $6
158/2020/ND-CP ngay 31 thang 12 nam 2020 ctia Chinh phii vé chting khoan phai
sinh va thi truong chirng khoan phai sinh.

2. Cac bén tham gia ky két hop dong

a) D6i voi thanh vién khong bu trur:

al) Tén, dia chi, dién thoai, sb giéy phép thanh 1ap va hoat dong cua thanh vién
khong bu tru;

a2) Nguoi dai dién, nguoi duge uy quyén theo phap luat cia thanh vién khong bu
trur la cong dan Viét Nam, nguoi goc Viét Nam chua xac dinh dugc quéc tich dang
sinh song tai Viét Nam: Ho, chitr d¢ém va tén khai sinh; Ngay, thang, nam sinh; Sb
dinh danh c4 nhan; Chtc danh; Quyét dinh uy quyén cia nguoi dai di€n, nguoi
duoc iy quyén theo phap luat cta thanh vién khong bu trir;

a3) Nguoi dai dién, nguodi duge ty quyén theo phap lut cua thanh vién bu trur
khong phai ddi tuong néu tai diém a2 muc nay: Ho va tén (theo HQ chiéu); SO HO
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chiéu; Chirc danh; Quyét dinh Gy quyén cta ngudi dai dién, ngudi duoc ty quyén
theo phép luat cua thanh vién khong bu trr.

b) Péi véi thanh vién bu trir chung:

bl) Tén, dia chi, dién thoai, ) giéy phép thanh 1ap va hoat dong cua thanh vién bu
trir chung;

b2) Nguoi dai dién, nguodi duge uy quyen theo phap luat cta thanh vién bu tru
chung la cong dan Viét Nam, nguoi goc Viét Nam chwa xac dinh dugc qudc tich
dang s1ph song tai Vi¢t Nam: Ho, chir dém ya tén khai s1ph, Ngay, thang, nam
sinh; S6 dinh danh‘cé nhan; Chirc danh; Quyét dinh uy quyén cuia nguot dai dién,
nguoi dugce iy quyéen theo phap luat cua thanh vién bu trir chung;

b3) Nguoi dai dién, nguoi dugc uy quyén theo phap luat cta thanh vién bu trir
khong phai d6i tuong néu tai diém b2 ‘muc nay: Ho va tén (theo HO chiéu); S6 Ho

chiéu; Chtrc danh; Quyet dinh uy quyen cua nguoi dai dién, nguoi dugc uy quyen
theo phép luat cua thanh vién bu trir chung.”

3. Piéu khoan va cac thoéa thuin cu thé

- M6 tai khoan ciia nha dau tu tai thanh vién khong bu tru;

- Mé tai khoan ky quy tai thanh vién bu trir chung;

- Thanh vién khong bu trir dai dién cho nha dau tu trong mdi quan hé véi thanh
vién bu trtr chung;

- Hop ddng 3 bén giita nha dau tu - thanh vién khong bu trir - thanh vién bu trix
chung;

- Quy dinh vé ndp/rat tai san ky quy ctia nha dau tu;

- Quy dinh vé kiém tra ky quy trudc khi dat 1énh giao dich chimg khoan phai sinh;

- Quy dinh vé giam sat sélluzc_mg hop ddng nam gitr dé dam bao ty 1¢ str dung tai
san ky quy, gi61 han vi thé cho phép.

4. Piéu khoan vé quyén va nghia vu cia cac bén tham gia

- Thanh vién bu trir chung nhan Gy thac cta thanh vién khong bu trir dé thyc hién
dam bao thanh toan giao dich chimg khoan phai sinh thong qua cac co ché bao
dam thanh toan va phong ngtra rui ro;

- Thanh vién bu trir chung cung cap cho thanh vién khong bu trir cac dich vu lién
quan t&i hoat dong bu trir, thanh todn, bao gdm: bu trir, thanh toan giao dich ching
khodan phai sinh; theo ddi, quan 1y tai san ky quy cua thanh vién khong bu trir va
khéch hang cta thanh vién khong bu trir; bdo ddm quan 1y tach biét tai khoan, tai



san cua thanh vién khong bu trir va tai khodn, tai san cua khach hang cua thanh
vién khong bu trur;

- Céc quyén va nghia vu khac (néu c6) ciia cac bén.

5. Piéu khodn vé cac théa thuin khac

- Phi uy thac theo quy dinh (néu c6) hoic thoa thuan giira cac bén;

- Giai quyét tranh chap phat sinh;

- Phuong an xir Iy d6i véi truong hop thanh vién khong bu trir hodc khach hang
cta thanh vién khong bu trir mat kha nang thanh toén;

- Phuong an xtr Iy ddi v6i truong hop thanh vién khong bu trir hodc khach hang
cua thanh vién khong bu trir pha san;

- X 1y d6i véi cac van dé 16 cua thanh vién khong bu trir (dét 1énh sai...), 16i ctia
thanh vién bu trir (thong tin sai vé ky quy, s hop dong nim giir...);

- Stra d6i, bo sung, chim dit hop dong.

6. Cac van de khac anh huwéng dén quyén va nghia vu cda cac bén.



MAiu s6 02

CONG HOA XA HOI CHU NGHIA VIET NAM
Doc 1ap - Tu do - Hanh phuc

., hgay...thang...nam...
HQP PONG MO TAI KHOAN GIAO DICH CHUNG KHOAN PHAI SINH

Hop dong mo tai khoan giao dich ching khoan phai sinh giira cong ty chimg khoan
va khach hang bao gdém t61 thi€u nhitng nd1 dung sau day:

1. Cac bén tham gia ky két hop dong
a) Déi voi cong ty chimg khoan:

al) Tén, dia chi, dién thoai, ) giéy phép thanh lap va hoat dong ctia cong ty ching
khoan;

a2) Nguoi dai dién, ngudi duge uy quyén theo phap luat ciia cong ty chung khoan
la cong dan Viét Nam, nguoi goc Viét Nam chua xac dinh dugce quoc tich dang
sinh song tai Viét Nam: Ho, chit dém va tén khai sinh; Ngay, thang, nam sinh; So
dinh danh c4 nhan; Chirc danh; Quyét dinh uy quyén cua nguoi dai di¢n, nguoi
duoc ty quyén theo phap luit ctia cong ty chimg khoan;

a3) Nguoi dai dién, nguoi duoc Gy quyén theo phép luat cia cong ty chung khoan
khong phai d6i tugng néu ¢ diém a2 muc nay: Ho va tén (theo HO chiéu); S6 Ho
chiéu; Chirc danh; Quyét dinh Gy quyén ctia nguoi dai dién, ngudi duoc ty quyén
theo phap luat cua cong ty ching khoan;

b) Dbi v6i khach hang 1a ca nhan, nguoi dai dién, nguoi dugc uy quyén theo phap
luat cua khach hang la t6 chuc 1a cong dan Viét Nam, nguoi goc Viét Nam chua
xac dinh dugc qudc tich dang sinh song tai Viét Nam: Ho, chit dém va tén khai
sinh; Ngay, thang, nam sinh; S6 dinh danh c4 nhan; Sb dién thoai; Tén, dia chi,
gidy ching nhan ding ky doanh nghiép cua khach hang t6 chtrc; Chuc danh (cua
nguoi dai dién, nguoi dugce uy quyén theo phap luat cua khach hang la t6 chirc);
Quyét dinh uy quyén cua nguoi dai dién, nguoi dugc uy quyén theo phéap luat cia
khach hang 1a to chirc;

¢) Pdi véi khach hang 1a ca nhan, nguoi dai dién, nguoi duge uy quyén theo phap
luat cua khach hang la t6 chirc khong phai d6i tuong néu ¢ diém b muc nay: Ho va
tén (theo Ho chiéu); S6 Ho chiéu; S6 dién thoai; Tén, dia chi, gidy ching nhan
dang ky doanh nghiép cua khach hang t6 chirc; Chuc danh cua nguoi dai dién,
ngudi duoc Gy quyén theo phap luat cua khach hang 1a t6 chirc; Quyét dinh uy



quyén ctia ngudi dai dién, ngudi duoc Gy quyén theo phap luat ctia khach hang 1a
t6 churc.”

2. Piéu khoin vé cac théa thuin cu thé

a) Cac cach thirc nhan 1énh cua cong ty;

b) Ty I¢ ky quy chirng khoan phai sinh dugc ap dung;

¢) Thoa thuan vé 13i suat trén s6 du tién gui ky quy tai ngan hang;

d) Thoi han, cach thic xir 1y tai san trong trudng hop khach hang bi mét kha nang
thanh toan;

d) Thoa thuan vé thoi gian va phuong thire chuyén d6i tir ngoai té sang dong Viét
Nam trong truong hop chuyén tién giao dich chirng khoan phai sinh bang ngoai té.

e) Néu 3 cac rai ro phat sinh trong trudng hop thanh vién bu trir mat kha ning
thanh toan hodc bi dinh chi, tam ngung hoat dong, giai thé, pha san.

3. Diéu khoan vé quyén va nghia vu cac bén tham gia

a) Quyén va nghia vu cua khach hang (so hitu tién, cchung khoan phai sinh va cac
khoan 191 nhuan, quyen va lot ich hop phap khac gan lién véi s6 tién, chimg khoan
phai sinh d6; cung cap thong tin theo yéu cau cta cong ty, tra phi giao dich...);

b) Quyen va nghia vu cua cong ty ching khoan (thu phi giao dich, thyc hién cac uy
quyén hop phap khac theo thoa thuan véi khach hang; luu gitr, quan 1y tién, ching
khoan phai sinh cho khach hang, thuc hi¢n giao dich, bao mat thong tin, cung cap
thong tin theo yéu cau cua khach hang...);

C) Quyén ctia thanh vién bu trir (stt dung tai san ky quy cua nha dau tu dé ky quy
cho Tong cong ty luu ky va bu trir chimg khoan Viét Nam d6i véi vi thé mo cua
nha dau tu; co quyen dong vi thé, sir dung tai san ky quy ctia nha dau tu trong
truong hop nha dau tu mat kha nang thanh toan...).

4. Piéu khoin vé cac théa thuin khac
a) Trach nhiém do vi pham hop dong, diéu khoan nay néu rd:

- Khach hang dugc bdi thudng thiét hai néu cong ty vi pham nghia vu quy dinh tai
Hop dong nay;

- Muc bdi thuong thiét hai: Do cac bén thdéa thuan cu thé hodc theo quy dinh cua
phap luat.

b) Cach thirc xur ly tai khoan trong truong hop cong ty bi dinh chi hoat dong, huy
bo tu cach thanh vién, di€u chinh rat nghi€p vu moi gidi, giai thé hodc bi thu hoi
Giay phép thanh 1ap va hoat dong;



¢) Céc truong hop chdm dat hop ddng trude han;

d) Thoi gian c¢6 hiéu lyc cua hop dong;

d) Giai quyét tranh chap phat sinh;

Céc thoa thuan khac theo théa thuén phu hgop véi quy dinh ctia phap luat.



