Pong gop v kién cho DU THAO NGHI PINH VE PANG KY DOANH NGHIEP va cac vin dé lién quan

Du thio di sira dbi, bé sung mot s6 ndi dung phit hop véi mé hinh hoat dong ciia DN

STT g Dy thiio vin ban Piém tbt
van de
Dleu 41. Dang ky thay dbi ngwoi dai dién theo phap luit cia cong ty trach nhiém hiru han, cong ty
. ¢6 phin .
Ping ky thay doi 2. Nguoi ky Lhﬁng béo thay d6i nguoi dai dién theo phap 'lugit la mot trong céc ca nhan sau day:

nguoi dai dién
theo phap luit cia

a) Chu tich Hoi dong thanh vién l?ogic Chu tich cong ty doi voi cong ty trach nhiém hiru han mét thanh
vién. Truong hop Chu tich Hoi dong thanh vién hoac Chu tich cong ty la nguoi dai dién theo phap luat thi

Du thio da tiép thu va théo g& kho khan cho DN la cong ty TNHH 1 TV khi lam thi

1| cong ty tréch ngudi ky thong béo 1a Cha tich Hoi déng thanh vién hodc Chil tich cong ty méi duoe bd nhiém hodic duoe |MC 9ang k¥ thay doi ngudi dai dién theo phdp luat va cho phép lam thii tyc dang ky
T thay doi nguoi dai dién theo PL dong thoi véi cac thu tuc dang ky khac
nhiém hu'u han, bau;
cong ty cb phan .
5. Doanh nghiép c6 thé dang ky thay ddi ngudi dai dién theo phap luat dong thoi voi cac thi tuc dang ky
doanh nghi¢p khac. ...
Sira dbi cum tir
"nghi quyét quyét
2 |dinh" thanh"nghi Trénh sy hiéu 1m va théng nhat rd cach hiéu trong quy dinh
quyet hoidc quyet
dinh"
3. Trudng hop thay d6i dia gi6i hanh chinh lam thay di dia chi tru so chinh, dia chi chi nhanh, vin phong
Théng béo cip dai dién, dia diém kinh doanh cua doanh nghiép thi doanh nghiép khong bét budc phai thuc hién thu tuc
nhat, bo sun: ding ky thay doi dia chi vdi Phong DBang ky kinh doanh. Doanh nghiép giri thong bao d& nghi bé sung, . Lo a1y 5 - S o T
3 |thong tin troig hd cap%lhit tho};lg tin dén Phong Dangg ky kgmhydoanh dé duoc xem xft ca};) z(élay chL%ng nhan égang ky doinh DN khong bat buge lam th tyc dang ky dia chikinh doanh khi thay dof dia gi6i

so’ dang ky doanh
nghigp

nghiép, Gidy chirng nhan dang ky hoat dong chi nhanh, van phong dai dién, Gidy chimg nhan dang ky
dia diém kinh doanh da dugc cdp nhat thong tin v& dia chi khi c6 nhu cdu hodc khi dang ky thay doi noi
dung dang ky doanh nghiép.

hanh chinh




Mt s6 van aé kién nghi

syr| Noidung Dur thiio vin ban Vén aé Kién nghi
van de
Didu 13. Cép diing ky doanh nghiép theo quy trinh dw phong )
1. Cap dang ky doanh nghiép thco quy trmh du phong la viéc cap dang ky doanh nghiép khong thuc hién |Khoan 1 khong quy dinh rd véi thoi gian khac phuc sy ¢6 bao lau thi s€ ap dung quy
thong qua Hé thng thong tin qudc gia vé dang ky doanh nghiép. Viée cap dang ky doanh nghiép theo trinh dy phong va khi nao B KHPT thong bao cho cac co quan DK KD. Trong Bé N
| o z 4 A ~ A 1% 2 1A o 2 . £ 0 sung Khodn 1:
quy trinh dy phong duoc 4p dung khi xdy ra mot hodc mot s truong hop sau day: trueong hop thoi gian khic phuc hé thong, nang cap dién ra qué lau s& anh huong dén |~ = 7 - " Aoviav1z A A
Can cir vao thoi gian....bat kha khang. Néu thoi gian dy
a) Hé thong thong tin quoc gia v¢ ding ky doanh nghiép dang trong qua trinh xdy dung, néng cép; nhu cau va hoat dong cua DN. Vi vdy nén quy dinh trong truéng hop Hé théng Kié z Ay oA PR A N
ién khac phuc sy co hodc ning cap h¢ thong théng
b) Hé thong thong tin qudc gia vé dang ky doanh nghiép gap su ¢o k thudt; thong tin qudc gia vé DKDN dang trong qua trinh  xdy dung, nang cap hodic gap s | . o A AT e gk 1Ar fhi Py
- , tin ding ky DN kéo dai tir 3 ngay tré 1én thi DN cé thé
Cap dang ky ¢) Chién tranh, bao loan, thién tai va truong hop bat kha khdng khdc. ¢6 ky thuat ma DN khong nhan dugc thong béo vé thoi gian dw klen khéc phuc su b 1n6p hd so' dé duoc cip DK DN theo quy trinh dw
1 doanh nghi¢p theo |Can cir vao thoi gian dw kién khéc phuc sy ¢b hodc nang cip H¢ théng thong tin quéc gia vé dang ky hodc thoi gian khic phuc kéo dai 3 ngay trd 1én thi sau 3 ngay ké tir khi c6 sw ¢6 thi h?) no." : P qauy y
quy trinh dy doanh nghlep, B6 Ké hoach va Pau tu théng bao trude cho Co quan dang ky kinh doanh dé thyc hién DN duoc thyc hién viéc ndp hd so DK DN theo quy trinh dy phong. phong.
phong viéc cap dgng ky doanh nghlcp theo quy trinh du phong, trir treong hop bat kha khang. i .
2. Viéc phoi hop giai quyét thu tuc cap dang ky doanh nghiép theo quy trinh dy phong giita Co quan Viéc tang thoi han cap nhat thong tin méi da cap cho DN vao CSDLQG vé PKDN
dang ky kinh doanh va Co quan thué thyc hién theo quy trinh lun chuyén ho so bang ban gidy hofc hinh |tir 15 ngdy 1én 30 ngdy la qud dai c6 thé anh huong dén hoat dong cia doanh nghiép
thirc khéc. . i i trong lfhi DN da phai mat lh(:yi gian cho doi hé th(')pg duoc khac phuc hodc mat thoi Sita déi Khoan 3: 30 neay thanh 15 nega
3. Trong thoi han 30 ngay lam viéc ké tir ngay keét thuc viéc cap dang ky doanh nghiép theo quy trinh dy  |gian dé thyrc hién viéc ndp ho so khong qua hé thong. Vi vay, thoi gian quy dinh & ' gy gy
phong, Co quan dang ky kinh doanh phai cap nhat dit liu, théng tin mdi da cip cho doanh nghiép vao day chi nén bing hogc it hon 15 ngay
Co 6 dit ligu quéc gia vé ding ky doanh nghiép.
Theo Khoan 6, diéu 80 Luat DN 2020:
Dicu 80. Hoi dong thanh vién
6. Nghi quyét, quyét dinh ciia Hpi dong thanh vién dugc thong qua khi cé trén 50%
DANH SACH NGUGI DAI DIEN THEO PHAP LUAT/NGUGI DAI DIEN THEO UY QUYEN: so thanh vién dw pr tin thanh hodc sé thanh vién dw hop s0 hitu trén 50% tong
ST G| T | Vo | i [0 5 Vo e s Catkyam | G 56 phiéu biéu quyét tan thanh. Viée sira doi, bé sung Piéu I¢ cong ty, 16 chirc lai
T| hwThich | d&idén | thing | toh | tuch Tonggamvon | Tyl | Thoi | ngudidaidién | chid - i ~ 2 ~ Y A A ) P - o .
viéncengy | theoptip | nam doctiddn | 09 | dm i cong 1y, chuyen nhiwong mét phan hodc toan bo von diéu I¢ cua cong ty phai dwoc it
s | | e gl et nhat 75% 56 thanh vién dy hop tan thanh hodc 6 thanh vién du hop so hiru tir 75%
Tﬁg peid a’i‘:":féf.h::if" o | e t6ng 56 phiéu biéu quyét tré lén tan thanh. Nghi quyét, quyét dinh ciia Hgi dong
Phu luc 10 v o s el s el 78 N T T ) thanh vién ¢6 hi¢u hye ké tir ngay dwoc théng qua hodc tir ngdy ghi tai nghi quyét,
U lue 19 ve quyét dinh dé, trir truong hop Diéu Ié cong ty co quy dinh khac. 2 N . N _
DANH SACH B6 sung phy luc vé DANH SACH NGU'OI PAI DIEN
NGUOI PAI NGUOTb S DIEN 1o PP LUAT/ - sy Chch thive bidu auvét cb o thi 5 < thanh vie THEO PHAP LUAT/ NGUOI PAI DIEN THEO UY
* 3 --> Nhu vay, Cach thire biéu quyét cia HDTV co thé dya trén so6 thanh vién tham P . ~ S h
CHU TICH CONG TY/CHU TICH HOI PONG THANH VIEN/ o h | >
2 DIEN THEO CHUTICHHOIDONG QUAN TR CCX CONG T¥ gia HOAC dya trén tdng s6 vén thanh vién tham dy s6 hiru. Diéu ndy c6 nghia khi  |QUYEN CUA CONG TY TNHH MOT THANH
PHAP DN déing k§ Danh sich nguoi dai din theo iy quyén ciia md hinh Hoi dong thanh  |VIEN -
LUAT{NGUO’I vién thi khong cin xdc dinh rd phan vén gop ciia mdi thanh vién néu DN lya chon ~ |81018 VOl Phl: lgc 10 nhung trong d6 b phan "Von
DAIDIEN THEQ cich thirc biéu quyét theo s6 thanh vién tn thanh. Tuy nhién theo Phu luc 10 lai yéu duge ity quyén
UY QUYEN iy e cdu ké khai 16 phan von gop cho timg thanh vién. Diéu nay la khong can thiét va
gdy thém thu tuc rwrdm ra cho DN.
--> Hinh thirc ctia cong ty TNHH 1 Thanh vién khéc véi cong ty TNHH2TV tr6 1én,
cong ty ¢ phan..nén khong sir dung cing 1 biéu miu dugc
Kién nghi Cuc PK DN néng cap hé thong va xir ly
Vira qua trong thoi gian tir 18/5/2024 dén 18/06/2024 cong ty chung t6i c6 thuc hién [nhanh chong ngay khi h¢ thong gap sw co.
thu tuc dang ky doanh nghlcp qua mang dién tir nhung hé thong rét cham va khong  |Khi h¢ thong dang dugc nang cap hodc bao tri phal co
. thé vao dugc. DN da mét rat nhidu ngay méi ndp duoc hd so. Khi hé thdng gip su ¢b |thong béo thoi gian hoan thanh dé DN duoc biét dé vao
3 HJ trg' DN vé hodgc trong thoi gian béo tri DN khong nhén dugc bat ky thong bao nao. lam thu tuc. )
Ping ky DN Khi DN tim kiém s6 hotline ding tai trén website Ding ky DN (19009026; Troqg truong hop thoi gian hé thong nang cap hodc gap

0243.7347.512; 024.38455298; 024.37347512...) dé nhos hd trg thi céc s déu khong
lién lac dugc. Khi DN guri phan anh vao email hotro@dangkykinhdoanh.gov.vn thi
khong nhan dugc phan hdi.

sur 0 kéo dai hon 3 ngay thi cho phép DN tur thyc hién
thu tuc dang ky DN bang quy trinh du phong

Cbng thong tin DKND can phai c6 ngudi truc hotline ky
thuat dé hd tro DN tryc tiép




