_CUC HANG KHONG VIET NAM CONG HOA XA HOI CHU NGHIA VIET NAM
PHONG QUAN LY HOAT PONG BAY Déc 1ap —Tu do —Hanh phuc

S6: 21 /QLHPB Ha N¢i, ngay 18 thang 1 nam 2024

VIV giai trinh ¥ kién thdm dinh cua PC-
HTQT vé du thao chi tiét Thong tu stra doi,
bd sung mot sd diéu Thong tu sd
19/2017/TT-BGTVT

Kinh giri: Phong Phap ché

Ngay 17/1/2024, Phong Quan ly hoat dong bay nhan duoc coéng vin sb
134/PC ctia Phong Phép ché vé bao cdo thim dinh Du thao Thong tu sira d6i, bo
sung mot sd diéu ctua Thong tu sd 19/2017/TT-BGTVT quy dinh vé quan 1y va
bao dam hoat dong bay. Sau khi nghién clru, xem x¢ét, Phong QLHDPB da giai
trinh nhu sau: (chi tiét tai Phu luc kém theo).

Phong QLHPB chuyén Phong Phép ché duy thao chi tiét va cac van ban ho
so lién quan sau khi d4 chinh sira dé Phong Phéap ché tham dinh theo qui dinh.

Tran trong./.

TRUONG PHONG

Noi nhan:
- Nhu trén;
- PCT H.M.Tan (d¢ b/c);

_ Luu: QLHDB (03b). Nguyén Thé Hung



Phu luc:

' ‘ BANG GIAI TRINH Y KIEN THAM DINH CHI TIET CUA PHONG PHAP CHE '
DPOI VOI HO SO TRINH BQ GTVT DU THAO THONG TU SUA POIL, BO SUNG MOT SO PIEU CUA THONG TU SO 19/2017/TT-BGTVT

( Kém theo cong van sé 21 /OLHDB ngay 18/1/2024)

STT Noi dung Y kién tham dinh Y Kkién giai trinh ciia P. QLHPB
cia Phong Phap cheé - Hop tic quoc te
1. | TO trinh bé nghi bo sung. Tiép thu

(Trong d6 néu 3 su can thiét
ban hanh, pham vi diéu chinh,
dbi tuong ap dung, qua trinh
soan thao, ndi dung chil yéu
clia vian ban, nhiing van dé
con y kién khac nhau, nhiing
van dé can xin ¥ kién).

2. | Bao cdo danh gia tac dong cta | Pé nghi bd sung. Tiép thu
chinh séch
3. |Ban tong hop y kién cta co | Nhat tri. Tiép thu

quan, t0 chtrc, ca nhan va ddi
tuong chiu su tac dong truc
tiép clia van ban

(Kém theo giai trinh vé viéc
tiép thu y kién gbp y va
ban chup cac y kién gop )

4. | Bang so sanh du thao vin ban | Pé nghi bd sung. Tiép thu
vO1 van ban hién hanh

(Trong do6 phai néu 10 can ctr,
ly do stra d6i, b sung cua
tung ndi dung)

5. | Du thao van ban quy pham
phap luat




(P chinh 1y sau khi tiép thu y y
kién tham gia ctia co quan, to
chtrc, ca nhan c6 lién quan
trong nganh)

5.1.

Khoan 1 Diéu 1:

B6 sung khoan 3 Pidu 6
Thong tu s6 19/2017/TT-
BGTVT nhu sau:

“3. Cuc HKVN huéng dan
viéc thuc hién Tai liéu 9734
ctia ICAO vé giam sat an toan
(Doc 9734 — Safety Oversight
Manual) dbi véi cac truong
hop mién trr trong linh vuc
bdo dam hoat dong bay.”.

1. V& mit chi truong, Phong PC-HTQT nhat tri
v6i dé xuit bo sung quy dinh vé viée g1a0 Cuc
HKVN huéng dan vé céc truong hop mién tru
trong linh vuc QLHDB dé khéc phuc, hoan thién
cac quy dinh vé bao dam an toan hang khong.

- Pé nghi Phong QLHDPB bd sung giai thich
thuat nglt “mién trir” vao Diéu 4 Thong tu sb
19/2017/TT-BGTVT.

- Pham vi viéc 4p dung mién trir can xac dinh cu
thé, rd rang hon. Hién Cuc HKVN dang dé xuat
b sung vao Luit HKDDVN véi co ché cho
phép Nha chire trach hang khong phé chuan, ap
dung cac ngoai 1¢, mién trir theo diéu kién do Bo
truong B6 GTVT quy dinh. Vi vay, ¢ cap do
VBQPPL cua B truéng nhu Du thao Thong tu
nay can phai xac dinh cu thé, pham vi ap dung
cac truéng hop mién trur.

Vi du cac linh vyc chuyén nganh hang khong
khéac quy dinh nhu sau:

+ Linh vyc quan 1y, khai thac tai cang hang
khong san bay (DPiéu 74 Thong tu so
29/2021/TT-BGTVT): viéc mién trir (khong dap
ung) dugc ap dung ddi voi cac cong trinh, thiét
bi dugc xay lap tai cang hang khong, san bay.
Chu thé xac dinh danh muc khéng dap tng:
Nguoi khai thac cang hang khong, san bay.

- Tiép thu bd sung thuit ngir “mién tru”
vao Picu 4 Thong tu s6 19/2017/TT-
BGTVT

“Mién trir: Vin ban chinh thic do Cuc
HKVN ban hanh cho phép mdt ca nhan
hodc t6 chirc dugc mién ap dung mot hoac
mot sd yéu cau khi xét thay viéc mién trir
d6 c6 thé duy tri duoc muc dd an toan
tuong g vi loi ich cong cong va phu hop
v4i cac tiéu chuan an toan hang khong™;

- Tiép thu
Bo sung diém h) Khoan 2 Diéu 257 nhu
Sau.

“Piéu 257. Quy dinh chung vé an toa
hoat dong bay

1. Pé dam bao an toan hoat dong bay,
cac to chuc, ca nhan tuan tha day du cac
tiéu chuan, quy dinh, huéng dan, quy trinh
ciia ICAO va Viét Nam lién quan dén khai
thac hoat dong bay, bdo dam hoat dong
bay.

2. Quan ly an toan hoat dong bay bao
gom:




Danh muc khong dap umg dugc thé hién chi tiét
trong tai liéu khai thac san bay.

Cuc HKVN 13 co quan c6 trach nhiém: cong bd
danh muc khong dap ung; ddng thoi theo ddi,
dén dbc va yéu cau ngudi khai thac cang hang
khong, san bay khic phuc cac ton tai trong danh
muc khong dap Umg trong tai li¢u khai thac san
bay.

+ Linh vuc an toan tau bay va khai thac tau bay:
Khai niém vé mién trr, pham vi ap dung (trong
hoat dong khai thac va bao dudng tau bay) dugc
quy dinh tai Phan I — Cac chinh sach, thu tuc va
dinh nghia chung ctia B6 Quy ché An toan hang
khong linh vyc tau bay va khai thac tau bay
(Thong tu s6 01/2011/TT-BGTVT); cu thé vé
viéc Cuc HKVN thuc hién mién trir trong qua
trinh phé chuan t6 chirc bao dudng tau bay (Piéu
5.025 — Phan V B9 Quy ché An toan hang khong
linh vuc tau bay va khai thac tau bay (Thong tu
s 01/2011/TT-BGTVT; ...

Pé nghi Phong QLHPB tham khao quy dinh tai
cac linh vuc khac dé chinh 1y, hoan thién quy
dinh vé mién trr trong linh vuc quan 1y hoat
dong bay.

a) Xac dinh chinh sach vé an toan;

b) Xay dyng hé théng vin ban quy
dinh, huéng dan vé an toan;

c) Thiét 1ap hé théng giam sat an toan
hoat dong bay, h¢ théng bao cao an toan
hoat dong bay; to chirc thiét 1ap hé thong
quan ly an toan (SMS);

d) T chirc diéu tra, kiém tra sy c6 hoat
dong bay;

d) Pam bao cac ngudn nhan luc va tai
chinh cho hoat dong quan ly an toan;

e) Xem xét, chip thuin cac kinh

nghiém thuc hanh;

g) Cac néi dung khac vé quan 1y an
toan theo hudng dan cua ICAO.

“h) Viéc mién trr dugc ap dung dbi véi
trang thiét bi trong truong hop bi anh
hudng bai thoi tiét xau, hoa hoan, sét danh,
b3o lut; d6i v6i nhan vién trong truong hop
ung phd khong luu vi dai dich, an ninh,
hoa hoan, dong dat, cip gidy chimg nhan
suc khoe vi ly do dai dich”

5.2.

Sua d6i, bd sung khoan 2
bicu 17 nhu sau:

“2. Nhan vién khong luu khi
thlg:c hién nhiém vu phai cé
gidy phép va nang dinh con

Phong PC-HTQT nhét tri v6i viéc stra doi, bo
sung quy dinh nay.




hiéu lyc. Pi v6i nhan vién
tham gia thuc tdp va hudn
luyén tai vi tri lam viéc
(dwong dai, tiép can, tai san)
phai dugc giam sat, hudng
didn bdi mot kiém soat vién
khéng luu hoic mot hudn
luyén vién khong Iuu tai vi tri
lam viéc c6 kinh nghi€ém, co
gidy phép va ning dinh lién
quan con hiéu luc. Kiém soét
vién khong luu hodc huin
luyén vién khong luu thuc
hién giam sat, huéng dan chiu
trach nhiém ddi véi viéc cung
cap dich vu diéu hanh bay boi
nhan vién tham gia thuc tip
va huin luyén tai vi tri lam
viéc do.

Doanh nghiép cung cip dich
vu khong luu c6 trach nhiém
b tri ¢ nhan vién khong luu
phu hop v6i vi tri cong tac.”.

5.3.

3. Stra doi, bo sung Khoan |
Piéu 263 nhu sau:

‘1. Giam sat vién an toan hoa
i0ng bay la cong dan Viét Nam|
tap tmg cac yéu cau tai Khoan
dudi day va duoc Cuc Hang

khong Viét Nam cép thé gian

Phong PC-HTQT nhén thay Dy thao du kién:

1. Mo rong ddi twong gidm sat vién an toan linh
vuc quan ly hoat dong bay — trong khi d6 chinh
sach chung vé giam sat vién an toan vdi cac dé
xuat dy kién khic phuyc tinh trang thiéu s6 luong
da dugc Cuc HKVN dé xudt va du kién stra Luat
thoi gian toi.

Khong tiép thu

ICAO huéng dian mét s6 qudc gia ¢ thé
chi dinh nhan su dap tng cac tiéu chuan vé
giam sat vién an toan tham gia cac nhiém
vu gidm sat an toan cua nha chic trach




54t vién dé thuc hién nhiém vy
bao gém mot hodc cac linh vux
cu thé sau:

a) Quan 1y hoat dong bay
(AN);

b) ATM;

¢) CNS;

d) Khi tuong hang khong
(MET);

d) Thong bao tin tirc hang
kKhong (AIS);

e) Tim kiém, cou nar
HKDD (SAR);

g) Phuong thirc bay (PANS]
OPS);

h) Ban d6, so d6 hang khong
MAP/CHART); dir li€u hang
khong;

i) Cap giay phép, nang dint
tho nhan vién ANS; cap glaj
bhép cho co s& dao tao, huar
luyén nghi€p vu nhan vién hang
khong linh vuc ANS (ANS PEI
Licensing).”.

Do d6, dé nghi Phong QLHPB lam rd va thuyét
minh viéc stra ddi, bd sung quy dinh vé& ddi
tuong gidm sat vién an toan linh vuc QLHDB (la
cong dan Viét Nam) trong bdi canh co so phap 1y
cia Luit HKDDVN chua dugc sitra ddi, hoan
thién.
2. B6 sung dbi twong giam sat vién an toan linh
vuc QLHDPB trong viéc cap gidy phép, ning dinh
cho nhan vién va co s& diao tao, huin luyén
nghiép vu nhan vién hang khong linh vuc ANS:
Phong QLHDB thuyét minh viéc bo sung dbi
tugng ndy theo khuyén cdo ctia Nhom CAT-
Combined Action Team (thang 7/2023). Tuy
nhién, Phong PC-HTQT da ra soat cac ndi dung
khuyén cdo1 ctia Poan CAT- Combined Action
Team nhén thdy noi dung dé xuét bo sung khong
dung nhu ndi dung khuyén céo.
Doéi tuong giam sat vién an toan s€ chiu trach
nhiém xuyén sudt trong qua trinh giam sat doi
vGi tht ca cac linh vuc chuyén nganh QLHDPB —
trong d6 da bao gém d6i twong nhan vién hang
khong 12 mot mat xich trong day chuyén cung
cap dich vu ‘bao dam hoat dong bay; chir khong
phai vi¢c cap gidy phep, nang dinh nhan vién
hang khéng can thiét phai c6 1 ddi tuong gidm
sat vién an toan rleng
Phong PC-HTQT nhan thdy viéc bo sung doi
tuong nay la khong c6 co s phap ly va khong
thyc su can thiét.

HK va dan ching mét sé qudc gia da thuc
hién theo cach nay trong diéu kién khong
da nhan lyc giam sat vién trong hé théng
cua quan ly nha nudc.

Hién nay Cuc HKVN phai thuc hi¢n chirc
trach cua Nha chuc trach hang khong nhu
dugc Chinh phil giao tai khoan 1 Piéu 3
Nghi dinh s6 66/2015/ND-CP “Cuc Hang
khong Viét Nam truc thudc Bo Giao thong
van tai la Nha chuc trach hang khong, truc
tiép thuc thi nhiém wvu, quyén han cua Nha
chtrc trach hang khong theo quy dinh cua
phap luat va DPiéu wéc quéc té ma Cong
hoa xa hdi chu nghia Viét Nam la thanh
vién.”

So luong cong chuc, cia Cuc HKVN trong
linh vyc bao dam hoat dong bay
(BDHDB/ANS) thiéu hut rat nhiéu so voi
y€u cau, quy dinh, khuyén cdo cua T6 chic
hang khong dan dung quéc & (ICAO).
Trong két qua danh gia an toan (ICVM)
niém yét trén website cia Chuong trinh
danh gia tong thé vé an toan (USOAP -
Universal  Safety  Oversight  Audit




Programme), ICAO lién tyc dua ra cac
khuyen cao ve s6 lugng GSVAT cua Viét
Nam khong du dé thuc hién trach nhiém vé
giam sat an toan bao dam hoat dong bay
theo tiéu chuan quy dinh.

“Céac hoat dong cua Cuc Hang khong Dan dung
Viét Nam (CAAV) bao gdm cac hoat dong nham
thuce hién trach nhiém cua Quéc gia vé giam sat va
quan ly an toan BDHDB phu thudc hoan toan vao
phan bd ngan sach Nha nuéc. Cho dén nay Cuc
HKVN khong c6 du s6 luong nhan vién co ning
luc va kinh nghiém vé quan 1y hoat dong bay
(ANS) dé giai quyét toan bd pham vi cac hoat
dong trong linh vuc phu trach”. (“The Civil
Aviation Administration of Viet Nam (CAAV)
depends entirely on State budget allocations to
fund its operations, and its financial resources are
not sufficient to enable the CAAV to fulfil the
State’s  responsibility on safety oversight.
Furthermore, the CAAV does not employ
sufficient technical staff in the areas of aircraft
operations (OPS), airworthiness (AIR), air
navigation services (ANS) and aerodromes
(AGA). In addition, the technical staff is presently
not sufficiently qualified and experienced to
address the full scope of aviation activities in the
State “ - ICAO/USOAP). 7

Theo yéu cau cua ICAQO, dé quan ly va bao
dam ngdn ngura cdc quy co an toan, cac
qudc gia phai c6 du sb lugng giam sat vién
an toan hang khéng noi chung, linh vuc
ANS noi riéng (bao gdm GSVAT vé khong
luu (ATS), Thong bao tin tuc HK (AIS),
Khi twgng HK (MET), Théng tin-dan




duong-giam sat (CNS), ban d¢6 HK (MAP-
CHART), Tim kiém ctru nan HK (SAR) va
Phuong thiic bay (PANS-OPS)) dé thuc
hién cong tac xay dung, trién khai cac quy
dinh vé an toan BDHDB, t6 chtrc kiém tra
cap gidy phép, kiém tra danh gia an toan tai
co s& theo ké hoach dé ra.

Pé dép ung nhu cau céap thiét, dé dam
bao s6 luong GSV (khong trai voi du thao
Luat), Cuc HKVN can trung dung nhan luc
cua VATM. Hién tai nd1 dung trung dung
nhan sy chua dugc quy dinh tai Van ban
QPPL, Phong QLHPB dé xuit md rong
dbi twong giam sat vién an toan linh vuc
quan 1y hoat dong bay dap g cac yéu cau
theo qui dinh.

2. Theo khuyén cao cua chuyén gia
ICAO trong dot CAT Mission, hién nay
linh vuc GSV ANS chua c6 GSV vé ndi
dung PEL. Do vay dé dam bao tinh phap
1y khi trién khai thyc hién, dong thoi dap
tmg yéu cau ICAO, Phong QLHPB dé
xuat bd sung thém d6i twong GSV nay.

5.4.

Stra d6i, bo sung diém b khoan
2 Picu 339 nhu sau:

“b) Nhan vién ATFM, nhan
vién bay danh gid phuong
thirc bay bang thiét bi, nhan
vién hiép dong tim kiém ciru

Phong PC-HTQT nhat tri v6i sy can thiet va ndi
dung stra doi, bo sung quy dinh nay.




nan tai Trung tdm Phéi hop
tim kiém ctru nan hang khong
phai co trinh d6 tiéng Anh
muc 3.”.
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