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Sira d6i, b6 sung mdt sb diéu ciia Nghi dinh sé 40/2018/ND-CP
ngay 12 thang 3 nim 2018 ciia Chinh phi vé quén Iy hoat ddng kinh doanh
theo phwong thire da cip
Céin ciz Ludt 16 chite Chinh phii ngay 19 thing 6 ndm 2015;
Can ciz Ludt canh tranh ngay 03 thdng 12 ndm 2004,

Céin cir Ludt dau tw ngay 26 thang 11 ndm 2014 va Ludt siea doi, bd sung
Diéu 6 va Phu luc 4 vé danh muc nganh, nghé dau tir kinh doanh c6 diéu kién
ciia Ludt ddu tw ngay 22 thang 11 ndim 2016;

Theo dé nghi ciia BY truéng Bé Cong Thuong,

Chinh phii ban hanh Nghi dinh sita d6i, b6 sung mot 56 diéu clia Nghz dinh
s6 40/2018/ND-CP ngay 12 thing 3 ndm 2018 cua Chinh phi vé qudn Iy hoat
déng kinh doanh theo phicong thitc da cdp (Nghi dinh sé 40/2018/ND-CP).

Diéu 1. Sita ddi, bd sung mdt s6 diu ciia Nghi dinh s§ 40/2018/ND-CP
1. Phuong an 1:

B6 sung diém o khoén 1 Pidu 5 nhu sau:

“0) Thyc hién hoat dong bao trg qudc t&”

Phuong én 2: khéng bb sung quy dinh ndy

2. Pidu 6 duoc stra ddi nhur sau:

“Pidu 6. Ping ky hoat dong ban hang da cip

Hoat dong ban hang da cAp phai dugc ding ky theo quy dinh cua Nghi
dinh nay. Doanh nghi¢p t6 chirc hoat dong ban hang da cAp trude khi duge cap
gidy chimg nhén ding ky hoat déng ban hang da cap khdng duge xem xét cap



gidy chimg nhén déing ky hoat ddng bén hang da cip theo quy dinh tai Nghi dinh
nay.”

3. B& sung diém h khoan 1 Piéu 7 nhu sau:

“h) Doanh nghiép cé von déu tu nude ngoai dang ky hoat dong ban hang
da cap ¢ Viét Nam phai c6 thoi glan hoat ddng ban hang da cip t6i thidu 1a 03
nim & mot qudc gia khac trén thé gioL.”

4. B6 sung diém d khoén 4 Didu 14 nhw sau:

“d) Vian ban giai trinh viéc ddp tng cac didu kién quy dinh tai Piéu 7
Nghi dinh nay.”

5. Khoan 2 Piéu 20 dugc stra d6i nhu sau;

“2. Trudng hop khong co6 tru sd, chi nhdnh, vin phong dai dién tai dia
phuong, doanh nghidp ban hang da clp c6 trach nhiém ty quyén cho mdt cé
nhan cur trii tai dia phuong lam ngudi dai dién tai dia phuong dé thay mit doanh
nghiép lam viéc véi cac co quan quan 1y nha nude tai dia phuong do.

Phuong 4n 1: B& sung quy dinh vé& didu kién dbi véi ngudi dai dién tai dia
phuong theo huéng ngudi dai dién phai ndm bit dugce hoat dong cia doanh
nghiép tai dia phuong, cé thé dai dién doanh nghiép lam viéc vdi co quan quan
1y nha nuéc tai dia phuong

Phuong 4n 2: Sira ddi quy dinh tai khoan nay theo huéng doanh nghiép
phai co chi nhanh, vin phong dai dién tai dia phuong noi doanh nghigp c6 hoat
dong ban hang da cép.

6. Bb sung khoan 3 Diéu 24 nhu sau:

“3. Doanh nghi¢p khong phai thyc hién thi tuc chAm dat hoat ddng ban
hang da cép tai dia phu:ong trong trudng hop chdm dit hoat dong bén hang da
cép trén pham vi toan quoc.”

7. Khoan 2 Diéu 26 dugce stra d6i nhu sau:

“2. Trudng hop hoi nghi, hi thao, dio tao v& bén hang da cAp c6 sy tham
dur cda tu: 50 nguoi tré [én hodc ¢b sy tham du cua tr 30 ngudi tham gia bén
hang da cip tr& 1én, doanh nghlep bén hang da cdp c6 trach nhiém thong bio téi
S& Céng Thurong tinh, thanh phd tryc thudce trung uong trude khi thuc hién.”

8. Diéu 27 duoc stra dbi nhu sau:

“Didu 27 Hb so, trinh tu’, thii tuc théng bdo t6 chire hdi nghi, hji
thio, dao tao vé ban hang da cip



1 Hb so théng béo t& chire hoi nghi, hdi thio, ddo tao v& bén hang da cAp
bao gdm:

a) Théng bao td chirc hdi nghi, hoi thao, ddo tao theo MAu s 12 tai Phy
luc ban hanh kém theo Nghi dinh nay;

b) Céc ndi dung chi tiét, tai lidu trinh bay tai hdi théo, sb luong ngudi
tham gia dy kién;

c) Danh sach bdo cdo vién tai hoi nghi, hoi thao, dao tao kém theo hop
dbng thué khoan cta doanh nghlep, trong d6 quy dinh r3 quyén han, trach
nhiém, ndi dung bdo cdo clia bao céo vién;

d) 01 ban chinh vin ban uy quyen trong trudng hop doanh nghiép dy
quyén cho ¢4 nhan thie hién dao tao hodc tb chirc héi nghi, hoi thao.

2. Doanh nghiép ban hang da cp c6 thé thong béo vé vide td chirc nhidu
héi nghi, hoi thdo, dao tao ve ban hang da céap trong cling mot vin ban théng
bao.

3. Doanh nghlep ban hang da cap ndp hd so théng béo td chie hoi nghi,
héi thao, dao tao vé bén hang da cap téi 8¢ Cong Thuong (gui tryc tiép hoiic
qua dudng buu dién) it nhit 15 ngdy lam viée trude ngay dy kién thyc hién.

4. Tru:ong hop hd so chua ddy du, hop 18, trong thoi han 05 ngdy lam vie
ké tir ngay nhan dugc hd so, S& Cong Thuong thoéng béo bang vin ban dé doanh
nghiép sira d6i, bd sung. Thoi han stra dbi, bd sung 1a 10 ngdy lam viée k& tir
ngay S& Cong Thuong ban hanh thong béo.

5. Doanh nghiép dugc phép t6 chitc hdi nghi, hdi thao, dao tao néu trong
thoi han 07 ngay 1am vide ké tlr ngay S6 Cong Thirong nhén dugc théng béo, S&
Cong Thuong khéng cé yéu clu sira ddi, bd sung,

6. Khi c6 thay dbi thong tin trong hd so théng bdo t8 chirc hoi nghi, hot
théo, dao tao, doanh nghiép c6 trch nhiém théng béo bing vin ban t6i S& Cong
Thuong it nhat 05 ngdy 1am viée trude ngay du kién thyc hién.

7. Trudng hop di thong béo t6 chiic hdi nghi, hoi théo, dao tao véi S&
Coéng Thuong nhung khéng thyc hi¢n, doanh nghigp c6 trach nhiém théng bao
bing vin ban t&i S& Cong Thuong it nhit 03 ngay trude ngdy du kién td chuc
trong hd so théng bdo.”

9. Piéu 31 dugc stra ddi nhur sau:
“Pidu 31. Chwong trinh dio tao co bin

1. Chwong trinh dao tao co ban la chuong trinh dio tao bét bude danh cho
ngudi tham gia ban hang da clp.



Chuong trinh dao tao co ban phai dap tng ndi dung quy dinh tai khoén 2
Didu ndy va cb co ché dénh gia viée hoan thanh chuong trinh ddo tao co ban pht
hop v6i ndi dung va phuong thirc dao tao.

2. Nbi dung d3o tao co ban bao gbm cac ndi dung sau:
a) Phap luat vé& ban hang da cip;
b) Céc chudn muc dao dirc trong hoat dong ban hang da cip;

c) Céc ndi dung co ban ctia hgp ddng tham gia ban hang da cip, quy tic
hoat ddng va ké hoach tra thudng.

3. Thoi lugng dao tao tdi thidu 13 06 gidy, khong bao gdm thoi luong dénh
gid viéc hoan thanh.”

10. B6 sung khoan 3a Pidu 36 nhur sau:

“3a. Trudng hop c6 thay d6i thong tin tron hd 50 d8 nghi cong nhén
chuong trinh dio tao kién thitc phép luat vé bén hang da cép di duoc cdng nhan,
co s& ddo tao phai thong bio cho Bo Céng Thuong bing vin ban.”

11. Piéu 43 dwogc stra ddi nhu sau;

“Piéu 43. K& hoach tra thudng

K& hoach tra thu’ong phai quy dinh 13 d1eu kién dat duge, hoa hdng, tién
thudng va loi ich kinh t& khéc chi tra timg cip bic, danh hidu nguoi tham gia
ban hang da cép. K& hoach tra thuong phai dam bao khoén hoa hong tir két qua
ban hang cta ngudi tham gia t61 thidu bang 20% tdng s6 hoa hdng, tidn thudng

va loi ich kinh té khac ma nguoi tham gia duge huong.”

12. Bb sung khoan 2a Didu 44 nhu sau:

*“2a. Céc thdng tin tai diém a, didm b va diém ¢ khoan 2 Didu nay phai
duoc cung cp ngay khi phat sinh giao dich.”

13. Khoan 4 Bidu 49 duge stta dbi nhu sau:

“4. Trude ngay 10 hang théng, doanh nghiép ban hang da cép cé tréch
nhiém gti t61 S& Cong Thuong noi doanh nghiép ding ky hoat dong ban hang
da cép (gm tryc tiép, qua duodng buu dién hodc qua thu dién tir) danh sach ngudi
tham gia ban hang da cdp cur trd tai dia phuong cta thang trude d6 (ghi rd: Ho
tén, ngdy thang ndm sinh, dia chi noi cu trd (thudng tri hodc tam trl trong
trudong hop khéng cur tri tai noi thuong trt), so ching minh nhén dan hodc s0
cdn cude cdng dan hodc s6 ho chibu, sé hop dong tham gia ban hang da cip, ma
s6 ngudi tham gia, dién thoai lidn hé ctia ngudi tham gia ban hang da cép).”

14. Khoan 1 Bidu 50 dugc stra dbi nhw sau:



“1. Tién ky quf 13 khoan tién dam béo viée thuc hién cée ngh1a vu cua
doanh nghiép ban hang da cdp dbi v6i ngudi tham gia bén hang da cap va Nha
nudc trong cac truong hop quy dinh tai khoan 1 Pidu 53 Nghi dinh nay.

Nghia vy cia doanh nghi€p ban hang da chp d6i voi ngudi tham gia ban
hang da cap 1a cdc nghia vu phat sinh tir hoat dong bén hang da cép hop phép,
bao gom nghia vy tra thudng theo ké hoach tra thudng, nghia vu mua lai hang
hoéa néu nguoi tham gia tra lai hang theo ding quy dinh...”

15.Pidm g khoan 1 Didu 56 duogc stra db1 nhu sau:

“g) Béo céo theo dinh ky hang ndm trude ngay 15 thing 02 hodc dot Xuét
voi Bo Cong Thuong vé cong téc quan 1y hoat dong ban hang da cAp trén dia
ban theo mau s ... ban hanh kém theo Nghi dinh nay;”

Piéu 2. Piéu khodn chuyén tiép
Diéu 3. Diéu khoan thi hanh
1. Nghj dinh nay c6 higu Iyc thi hinh ké tir ngay ......thang...... ndm 2021,

2. Bo trudng, Thu trudng co quan ngang bg, Thu trudng co quan thude
Chinh phii, Chia tich Uy ban nhéan dén c4c tinh, thanh phd trire thude trung wong,
chiu trach nhiém thi hanh Nghij dinh nay. J

Noi nhiin: TM. CHINH PHU
- Ban Bi thw Trung wvong Pang; THU TUONG
- Thi tudng, cic Phéd Thi tudng Chinh pha;

- Cac Bg, co quan ngang B4, co quan thude CP ;

-HDND, UBND céc tinh, TP tryc thude TW,

- Viin phong Trung wong va cic Ban cla Dang;

- Viin phong Téng B thu;

- Viin phong Chi tich nuéc;

- Hoi déng Dién tdc va cae Uy ban ctia Qude hoi;

- Viin phong Qube hoi;

-Tda 4n nhan dan t8i cao Nguyén Xuan Phic
- Vién Kidm s4t nhén dén 16i cao;

- Kiém to4n Nha nirdc;

- Uy ban Giam sét tai chinh Quéc gia;

- Ngén hang Chinh séch x3 hoi;

- Ngan hing phét trién Viét Nam;

- UBTW Mit tréin T3 qudc Viat Nam;

- Co quan Trung uong clia cdc doan thé;

- VPCP: BTCN, céc PCN,Tro Iy TTCP, Céng TTDT,

cic Vy, Cyc, don vi trie thude, Cong bao;

- Luu: Vin thu, KTTH (3b). xh 300






