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Thgc hiQn ph6n c6ng cira BQ Tdi chinh, TOng cuc Thu6 du th6o Th6ng tu
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sria d6i, b6 sung mQt s6 di6u ctra Th6ng tu s6 78l20l4lTT-BTC ngay 181612014

cira BQ Tdi chinh hucmg ddn thi hanh Nghi dinh sO 2l8l20l3ND-CP cua Chinh
phtr quy dinh vd hudrng adn tfri hanh LuQt Thuti thu nhQp doanh nghipp.

Tai di6m 2.34i<hohn2 DiAu 6 Th6ng tu sO 7}IIO!4/TT-BTC (dusc sria
AOi tai Th6ng tu si5 96l2Ol5lTT-BTC) qrry dinh vO kho6n chi kh6ng dugc tru
nhu sau:

"2.34. Sti ttin ,rip qrryin khai thdc khodng sdn vuqt m*c thryc t€ phdt
sinh cila ndm.

Trudng hW.n\p m\t ldn, rythc thtlc tii phdt sinh cfia ndm duqc xdc.dlnh
tr€n co so t6ng s6 ttin ciip qryin khai thdc khodng sdn phdn bii cho sii ndm
khai thdc cdn lgi. Trudng hW n\p hdng ndm, mdrc thqc tii phdt sinh td tii ttin

"iip 
qrryin khai thdc khodng sdn cila ndm md doanh nghigp dd npp Ngdn sdch

Nhd nudo "

ThUg hiQn theo quy dinh n6u tr6n c6 ph6t sinh vu6rng m6" AOi vOi trudrng
hqp nQp ti6n c6p quy6r, khai thSc khoang sln hdng ndm do doanh nghiQp ph6i
hodn thanh vi6c nQg vdo nta itAu thcvi hpn c6p ph6p n6n trong .rhfi'rrg narn-thugc
nria cu6i thcri hpn c6p ph6p doanh nghiCp kh6ng ph6t sinh kho6n ti6n nQp ng6n
s6ch nhd nu6c OC tinn vdo chi phf duqc trir, trong khi nhimg ndm AAu tfri pfrat
sinh chi phi lcrn.

Tpi khoin 4 Di6u 12 Nghf dinhsO 67l2Olg/ND-CP ngdy 3ll7l2Ol9 qu,y

dinh vC phuong ph6p tinh, mric thu tiiin c6p quy6n khai th6c khoSng s6n quy
dfnh nhu sau:

"4. Tiin ttip quyin khai thdc khodng sdn t[nh vdo chi phi duqc tri khi
xdc dinh thu nhQp chiu thud thu nhqp doanh nghiep xdc dlnh bAng tiing s6 tiin
cdp quy€n khai thdc khodng san phdi nQp phdn b6 cho sd ndm khqi thdc. Di€u
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kiQn xdc dinh khodn chi duqc trb thqc hiQn theo quy dinh cila LuQt thuA thu
nhqp doanh nghiQp. "

Ngdy 2611112019, 89 Tdi chinh dd c6 c6ng v[n s6 143431BTC-TCT gui
cdc BQ ngdnh, Phdng Thucrng m?i va. C6ng nghiep ViQt Nam hV !,ki6n dg th6o
Thdng tu sira d6i, bO sung ryQt sO di6u cria Thdng tu s6 78/20L4|TT-BTC. CAn

cir quy dinh cria Nghi dinh s0 67l20l9lND-CP n6u tr6n, tai dU th6o Th6ng tu c6

nQi dturg hu6rng d5n vO ti6n c6p quyAn khai th6c khoang san kh6ng dugc tru khi
x5c dfnh thu nhfp chfu thui5 thu nhQp doanh nghiQp nhu sau:

"2.34. Sii ttin ,dp quyi, khai thdc khodng sdn vuqt m{ic.thryc d phd!,.

sinh cfia ndm.
ti

Vl:llt H r'r, v i.- ,, , ,, . l
,\.

Tiin crip quyin khai thdc khodng sdn tinh vdo chi phi duqc trty k(i xdc , '

dlnh.thu nhdp chiu thu€ thu nhQp doanh nghi?p ydc dinh.bdng t6ng i6 ti€nbdp
quyen khai thdc khodng sdn phdi nQp phdn bd d€u cho s6 ndm khai thdc. "

TrOn thlrc t6 viQc khai th6c k*ro6ng sin cria doanh nghiQp theo c6c gi6y
ph6p c6 th6 ph6t sinh c5c y6u t6 chu quffi, kh6ch quan ddn dtin viQc doanh
nghiQp nQp chflm ti6n c6p q,ryArr.vdo ngdn s6ch nhi r1u6c, (do co quan tdi
nguy6n m6i trudrng ban henh Quy6t dlnh bao g6m s6 ti6n c6p quy6n cira c6c

n6m tru6c, do doanh nghiqp kh6ng nQp dirng h4n theo th6ng b6o cria co quan
thu6...). Be." canh.d6,tprg qu5 trlnhlhlrc.hiQn c6 phSt sinh viQc co quan nhd
nu6c c6 thAm qry6n di6u chinh sO ti6n c6p qrry6n phii nQp cta mQt s6 ndm
ho{c cria todn Uq rO ndm khai th6c ho{c giu han thdi gian khai thSc dan dtin
t6ng s6 ti6n c6p q.ryAn khai thSc kho6ng sin doanh nghiQp ph6i nQp thay d6i.

Cdn cir quy illnh tai Di6u 9 Ludt Thui5 Thu nhap doanh nghiQp vd ktro6n
4 EiAu 12 Nghf dinh s6 67/2OL9ND-CP, d6 hu6rng d6n bao qu6t cdc trudrng
hgp phlt sinh trong thqc ti5n, T6ng cgc Thu6 it6 xu6t sria d6i, b6 sung kho6n
234DiAu 6 Th6ng tu s6 78l20l4lTT-BTC theo hucmg:

Trudrng hgp doanh nghlQn n6u c6 hpch to6n s5 tidn.c6p qrrydn khai th6c
kho6ng s6n vugt mirc thgc16 ph6t sinh cria nim thi s6 ti6n vuqt milc thyc t5
ph6t sinh sE kh6ng dusc tru khi x6c dinh thu nhpp cfriu thuli Jhu 

nhQp doanh

nghiQp. SO tien 
"6p 

quy6n khai th6c khoa|B sin thgc t€ phdt sinh cria ndm dugc
x6c dinh theo c6ch thirc ph6n bO theo s6 ndm khai thSc tucmg img theo tung
phqmq thric thu, nQp ti6n cdp quy6n khai th6c khoSng sin (nQp mQt 16n vd nQp

nhi6u 16n).

Khi c6 su di6u chinh cira ccy quan nhd nu6c co thAm quyiin d6n di5n thay
d6i t6ng sO tiOn."6p quyAn khai th6c kho6ng s6n doanh nghiQp phii nQp thi t6ng

sO tie" 
"6p 

qrry6n t t ui tfra" kho6ng sAn sau diAu chinh cdn lpi chua phdn b6 sE

ph6n UO .fro s6 ndm khai th6c cdn l4i t<O ttr nim c6 quy6t dinh di6u chinh cira

co quan nhd nu6c ;;h6; q"vd" ' 
r J '/
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SO ti6n .6p q.ryCn khai th6c kho6ng san thgc t6 ph6t sinh ctia n6m x6c
dlnh theo nguy6n t6c phdn b6 n6u tr6n dugc tinh vio .ii pfri dugc tru vdo lcj,
tinh thu6 doanh nghiQp thgc nQp, c6 chimg tt nQp ngdn s6ch nhd nu6c. Trudrng
hgp, n6u trong cirng m0t kj,. tinh thu6, doanh nghiOp vla nQp ti6n c6p quyAi
khai thric kho6ng san phdn b6 cdn ng cria c6c lcj,tru6c, vua n-6p s6 ph6n Uo t,iu
ndm hi6n tai thi tinh vio chi phf theo thri t.u phAn nQp cho kho6n ngtru6c, phAn
nQp cho ktroin ph6t sinh cta n[m hi6n tpi sau.

. NOl dugg sria $6i, b6 sung cu thi5 vA viQc kh6ng tinh vdo. chi phi dugc tru
tA. ,. ,.X Atl6i voi ti6n c6p quy6n khai th6c kho6ng s6n tpi khoin 2.34 EiAu 6 Thdng tu s6

7 &lz}l4lTT-BTC nhu sau:

"2.34. SO ttin ,dp quyin khai thdc khodng sdn vaot mtlc thqc tii phdt
sinh cfia ndm.

f6"S t6 ttin 
"dp 

quyin khai thdc khodng
sdn dd diiu chinh tr* (-) tiin cdp quyin khai

thdc khodng sdn thqc td phdt sinh cila cdc

ndm trudc khi diiu chinh

Trudng lyv.nln .mQt tiy bdng 100% 6ng s6 tiin ciip qryin khai thdc
7'khodng sdn, s6.ti€n cdp quyaf khai.thdc khodng sdn th$c td phdt sinh cfia
ndm xdc dinh bdng t6ng tiin ,dp gryi, khai thdc ihodrg sdn phdt n6p phdn bii-a
d€u cho s6 ndm khai thdc tr€n gidy phdp.

Trudng hw ,0p nhiiu tin, tiin 
"dp 

qu1,in khai thdc khodng sdn thuc #
phdt sinh cila ndm th* nhiit ld tiin cdp qtryin khai thdc khoting sdn lin diu
phai nQp theo quy_ d!ryh tqi ilAm a khodn 2 Diiu 9 Nghi dinh sd 67/2019/NE-
CP; ti€n cdp quy€n khai thdc khodng sdn thqc t€ phdt sinh cfia ndm k€ t* ndm
thu hai trd di ld tiin rdp quyin khai thdc khodng sdn phdi nQp cdn lqi phdn b6
-i , :
d€u cho s6 ndm khat thdc cdn lgi.

, Trudng hqp co quan'nhd nudc cd thdm quyin diiu chinh s6 tiin cdp
quyin khai thdc khodng s.dn thi tiin crip qryin Lhor tha" khodng ta" it qr" 7e

phdt sinh cfia t*ng ndm kd tb ndm diiu ch{ih duqc xdc dinh nhu siu:

Tiin ciip quyin khai thdc

khodng sdn thqc td phdt sinh
cila t*ng ndm kd t* ndm diiu

chinh
56 ndm khai thdc cdn lai

kA t* ndm diiu chinh

Diiu ki€n d€ tinh vdo chi phi duqc tr* dtit vdi tiin ,rip quyin khai thdc
khodng sdn,thuc hi€n theo quy dlnh cila LuQt Thu€ thu nhQp doanh nghiQp,
trong d6 di€u kiQn c6. hda don, chrhng tir hry phdp theo quy dinh cfia phdp ludt
ld th6ng bdo nep tiin ctip quyin khai thdc it oZrg sdi do co quan thia ban
hdnh vd chung t* nQp ngdn sdch nhd nu6c.
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Trudng hqp doanh nghiQp chqm nQp ttin ,ap quyi, khai thdc khodng

sdn cila cdc W t{nh thud ffudc thi kht nQp sd t{nh vdo chi phi da?c-tr* cila kit

tinh thud thu ihqp doanh nghiQp md doaih nghiQp thwc hi€n nQp tiin vdo ngdn

sdch nhd nudc.

Trong cimg m1t W tinh thud, doanh nghiQp v*a nQp tiin cdp quyin khat

thdc khodng sdn thryc d phdt sinh cila cdc ndm trudc cdn nq, via nQp s6 thqc

tO phdt sinh cila ndm hiQn tqi thi t{nh vdo chi phi dugc tr* khi xdc dinh thu

"iqp 
chiu thud thu nhQp doanh nghiQp theo th{r try phdn nQp cho khodn nq tfnh

trudc, phdn nQp cho khodn phdt sinh cfia ndm hi€n tqi t{nh sau-"

T6ng cpc Thu6 dC nghi quy tlcrn yi c6 y kitin tham gia vA dg th6o n6u

tr6n, n6u thUc hiQn c6 ph6t sinh vu6rng mic hay kh6ng?

'i t itin tham gia bing vEn b6n giri vC T6ng cpc Thui5 (dfa chi.lA Nguy6n

C6ng Tru, phuong Ph4m Dinh Hd, qudn Hai Bd Tnmg, He NQi), <l6ng thdi gtri

file theo dia chi emailpthons@,sdt.gov.vn trudc ngity J9 10712022.

TrAn trgng c6m cm sy ph6i hgp cria quy tton 
"i -l-/
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