HIEP HOI DOANH NGHIEP DICH VU

LOGISTICS VIET NAM

Tp. Ho Chi Minh, ngay 25 thdng 9 nam 2021

TONG HOQP Y KIEN CUA VLA VE DU THAO SUA POI BO SUNG:
THONG TU SO 38/2015/TT-BTC VA THONG TU 39/2018/TT-BTC
QUY PINH VE THU TUC HAI QUAN; KIEM TRA, GIAM SAT HAI QUAN; THUE XUAT KHAU, THUE NHAP KHAU VA
QUAN LY THUE POI VOI HANG HOA XUAT KHAU, NHAP KHAU
Pon vi bdo cdo: Ban Hai Quan va Thuén lgi hda thuong mai

STT trong Quy dinh hign hanh N@i dung D Thio sira déi b sung G6p ¥ va Ly do gép ¥ Ghi chu

Chua thé hién 15 mau, ndi dung cac phu | Kién nghi bd sung mau phu luc vao di thao

luc dinh kém, ma nhiéu truong hop s& 1a | va lay y kién

bat cap.

1 Bo sung Di¢u 16a nhr sau: Kién nghi:

"Piéu 16a. Lwu giir hd so hai quan dbi | Bo muc ¢ vi khdng can thiét néu hang thuoc

véi hang hoa xuit khau, nhap khau dién phai d¢ang ky KTCN rdi , néu khong

1. H6 so hai quan nguoi khai hai quan dang ky KTCN thi ciing khong dugc lam tha

phai luu giit gom: tuc HQ, thdng quan chi can luu giir ching tir

¢) Gidy dang ky kiém tra chuyén nganh réhl\lll myc d 12 4, giay ching nhan kicm tra

trong truong hop hang hoa thuoe doi Néu chang may DN thit lac gidy to nay ciing

tuong phai kiém tra chuyén nganh dugc \ N

la co so d¢ HQ phat DN.

co quan hai quan cho phép dua hang vé

bao quan va Bién ban ldy mau ¢ xac

nhén clia co quan klem tra chuyén nganh

hoic doanh nghiép, té chirc dang gia su

phut hop ddi v6i hang hoa phai 1dy mau

theo quy dinh ctia phap lut quan 1y, kiém

tra chuyén nganh

6 Piéu 16. Ho so hai quan khi lam | Diéu 16: Giir nguyén Thém cum tir :trir hang hoa nhap theo loai Theo quyét dinh Sé:

tha tuc hai quan hinh G13” vao myc b: 1357/QDb-TCHQ ngay
6. HO so hai quan dbi véi trudng hop b) Béi véi hang héa xuét khdu nhung phai | 1/6/2021, hang héa
khéng thu thué tai nhap khau tro lai Viét Nam (trir hang héa | nhap khau theo loai
b) Pi voi hang hoa xuat khau nhap theo loai hinh G13): hinh G13 tam nhap
nhung phai tai nhap khau trg lai Viét mién thué nén khong
Nam: can thiét 1am ho so
Cong van dé nghi khong thu thué khong thu thué.
theo céc chi tiéu thong tin quy dinh




tai mau s6 02 Phu luc Ila ban hanh
kém Thong tu nay.

Bo sung Diéu 16a nhr sau:
Piéu 16a. Lwu giir hd so hai quan ddi
véi hang hoa xuat khau, nhap khau

1. H6 so hai quan ngudi khai hai quan
phai luu giir gom:

a) To khai hai quan;

b) Gidy phép xuat khau nhap khau hoic
van ban cho phep Xudt khau nhap khau
clia co quan c6 thim quyén theo phap luat
vé quan 1y ngoai thuong dbi voi hang hoa
xudt khau, nhap khau thudc dién quan ly
theo gidy phép;

¢) Gidy ding ky kiém tra chuyén nganh
trong truong hop hang hoa thudc dbi
tugng phai kiém tra chuyén nganh dugc
co quan hai quan cho phép dua hang vé
bao quan va Bién ban liy mau cé xéc
nhan cta co quan kiém tra chuyén nganh
hoic doanh nghlep, td chirc dang gia sw
phut hop dbi voi hang hoa phai 1dy mau
theo quy dinh cta phép luat quan 1y, kiém
tra chuyén nganh;

d) Gidy ching nhan kiém tra chuyén
nganh;

p) Béo cdo quyét toan tinh hinh str dung
nguyén lidu vat tu, may moc, thiét bi nhap
khau, hang hoa xuit khau va chung tir, tai
lidu, dit liéu lam co so 1ap bao céo quyét
toan; dinh mirc sir dung du kién; so do
thiét ké mau san phém hodc quy trinh san
xuit, so dd giac mau (neu c0), dinh muc
st dung thuc té san xudt san pham xuat
khiu va ching tir, tai lidu, dir liéu lién
quan den hoat dong gia cong, san xuit san
pham xudt khau.

- Kién nghi bo diém ¢ “Gidy dang ky kiém tra
chuyén nganh trong truong hop hang héa
thuoc doi tuong phai kiém tra chuyén nganh.
dugc co quan hai quan cho phép dua hang vé
bao quan va Bién ban ldy mau c6 xac nhan
cuia co quan kiém tra 1 chuyén nganh ddi voi
hang héa phai lay miu theo quy dinh ciia phéap
luat quan ly, kiém tra chuyén nganh;”

- Ly do vi da c6 d& cap diém d: “Giay chung
nhan kiém tra chuyén nganh” 1a chung tir cho
két qua cac cong viéc, nén khdng can thiét
xuit trinh thém cac chung tir ghi nhan qua
trinh viéc KTCN: nhu gidy ding ky, bién ban
ldy mau.

- Kién nghi bo “dinh mic si dung du

kién “trong diém p

- Ly do: DN chi Iuu ban dinh mirc thyc té sir
dung dé tinh toan ra lugng nguyén vat liéu sir
dung. Vi du c4c nganh hang qua nhiéu dinh
mirc hoac Dn dung phan mém thi khong céch
nao luu lai vira dinh mac du kién vira dinh
muc thuc té.

biéu 18: Khai hai quan

8. Thoi han nop to khai hai quan

a) P6i véi hang hoa xuat khau, viéc
nop to khai hai quan dugc thyc hién

Piéu 18: Giir nguyén

- Thay cum tir “nép to khai hai quan” bang
cum tur “khai béo to khai hai quan”
- Bo quy dinh “viéc nop to khai hai quan dugc

thuc hién sau khi da tap két hang hoa tai dia

- Thong tin hang hoa da
dugc ap dung khai dién
tur, cum tir “ndp to khai
hai quan” s& gy nham




sau khi da tap két hang hoa tai dja
diém do nguoi khai hai quan théng
bao va cham nhat 04 gid trude khi
phuong tién van tai xuat canh; doi
vé6i hang hoa xuat khau giri bang
dich vu chuyén phat nhanh thi cham
nhat 14 02 gio true khi phuong tién
van tai xuét canh;

diém do nguoi khai hai quan théng bao”

1an véi viéc nop to khai
dé 1am giam sét to khai.
- Vi hang hoa van
chuyén duong hang
khéng hoic hang lé
(LCL), phai c6 to khai
thong quan hang mai
duoc nhap kho. Nhirng
16 hang m¢ to khai tai
ctra khau, viéc tap két
hang trudc khi mo to
khai s& khién DN khéng
chu dong duoc thoi gian
dong hang, phat sinh chi
phi [uu hang trén xe,
cho thdng quan to khai.

Chua néu trach nhiém cong khai két
qgua phén tich, phan loai, xac dinh
mé so trudc

Piéu 18, diém g, Khoan 1, khoan 8
duoc sira bd sung:

Co quan hai quan cdng khai cac thong bao
két qua phan tich, phan loai va két qua
xac dinh trudéc ma s6 trén co sd dit liéu vé
Danh muc hang héa xuat khau, nhap khau
Viét Nam dé nguoi khai hai quan tra cau,
thuc hién khai bao

Pay la budc cai tién rat dang ghi nhan, minh
bach hoa va gilp Doanh nghi¢p thuc thi phap
luat tét hon. Tuy nhién van kién nghi diéu
chinh du thao:

“Co quan hai quan cong khai cac thong bao
ket qua phan tich, phan loai, cac quyét dinh
giai quyet kleu nai hoac phan quyet toa an
thay d6i ma sb phan loai ban dau va két qua
xac dinh trugc ma s trén co so dit lidu vé
Danh muc hang héa xuat khau, nhap khau
Viét Nam dé nguoi khai hai quan tra cau,
thuc hién khai bao.Viéc cong khai nay duoc
thuc hién cham nhat 15 ngay ké tir khi quyét
dinh/ phén quyét dugc ban hanh”

- Thuc té cé nhiéu
quyét dinh thay d6i phan
loai qua qué trinh khiéu
nai=» can cap nhat dé
thuc thi dung.

-Viéc cham cap nhat c6
thé dan dén DN khai bao
sai=>» can néu rd thoi
gian cap nhat

Picu 19 khoin 3 Diém 4:

4. Thoi diém thong bao két qua phan
ludng

To khai hai quan dugc co quan héi
quan thong bao két ‘qua phan ludng
ngay sau khi H¢ thong xu ly dir ligu
dién tir hai quan tiép nhan, kiém tra,
dang ky thong tin trén to khai hai
quan.

Cin ctr vao thong tin cip nhat dén
thoi diém hang hoa xuit khau, nhép
khau dén ctra khau, truong hop

Piéu 19 khoan 3 Diém 4:

4. Thoi diém thong bao két qua phan
ludng

Phuong an 1:

T6 khai hai quan dugc co quan hai quan
thong bao két qua phan ludng ngay sau
khi Hé thong xtr 1y dit liéu dién tir hai
quan tiép nhan, kiém tra, ding ky thong
tin trén to khai hai quan.

Cin ctr vao thong tin cip nhét dén thoi
diém hang ho4 xuét khiu, nhap khau dén
ctra khéu, truong hop thong tin vé co so

- Kién nghi gitt nguyén quy dinh hién hanh
cua “Thoi diém thdng bao két qua phan
ludng” cia Thong tu 38/2015/TT-BTC va
Thong tu 39/2018/TT-BTC.




thong tin v€ co s& phan ludng co
thay ddi so véi thoi diém dang ky to
khai hai quan thi H¢ thong tu dong
xtr 1y va thong béo viéc thay doi két
qua phéan ludng td khai hai quan cho
nguoi khai hai quan.

phan ludng c6 thay doi so véi thoi diém
ding ky t& khai hai quan thi Hé thong tu
dong xur 1y va thong béo viéc thay doi két
qua phéan ludng t& khai hai quan cho
nguoi khai hai quan.

Phuong an 2:

T¢ khai hai quan duoc phén ludng ngay
sau khi H¢ thong xir 1y dir liu dién tir hai
quan tiép nhan, kiém tra, ding ky thong
tin trén to khai hai quan; Hé thong sé& tur
dong thong bao két qua phan ludng cho
nguoi khai hai quan sau khi c6 thong tin
xac nhan hang hoa di dén cira khau.

10

Piéu 20. Khai bo sung hé so héi quan
hang héa xuat khau, nhap khau

a.2) Truong hop hang héa chua dugce
thong quan néu thay d6i cang xép hang,
ctra khau xuat, phuong tién van chuyén
thi nguoi khai hai quan thuc hién khai bo
sung theo hudng dan tai Pidu nay. Néu
thay doi cang xép hang, cira khiu xuat,
phuong tién van chuyén lam thay d6i
phuong thirc van chuyén hang hoa thi
phai hity to khai hai quan theo quy dinh
tai Didu 22 Thong tu ndy;

Khoéng can thiét, s€ lam gia tang s6 luong to
khai phai huy. Néu to khai chua thong quan,
nén cho phép DN dugc sua tiéu chi nay

10

Piéu 20. Khai b sung ho so hai
quan hang héa xuat khiu, nhap
khau:

1. Céc trudong hop khai bo sung
a.3) Nguoi khai hai quan, ngudi nop
thué thyc hién khai bo sung hd so
hai quan theo yéu cau cua co quan
hai quan khi co quan hai quan phét
hién sai s6t, khong phu hop gitra
thuc té hang hoa, ho so hai quan véi
théng tin khai béo trong qué trinh
kiém tra hd so, kiém tra thuc té
hang hda thi bi xur 1y theo quy dinh
cua phép luat

Pieu 20 khoan 1: Giir nguyén

1.a.3) Nguoi khai hai quan, ngudi nop
thué thyc hién khai bd sung hé so hai
quan theo yéu cau cia co quan hai quan
khi co quan hai quan phét hién sai st,
khéng phu hop giita thyc té hang héa,
hé so hai quan véi thong tin khai béo
trong qua trinh kiém tra ho so, kiém tra
thuc té hang hoa thi bi xu ly theo quy
dinh cua phap luat

Piéu 20 khoan 2: Thi tuc khai bd
sung
a.6.3) Truong hop luong hang thuc

Piéu 20 khoan 2: Giir nguyén
a.6.3) Truong hop luong hang thuc té
xuit khau, nhap khiu co sai léch so véi

Dé nghi khdng budc DN khai bo sung néu
sai léch trong luong cho phép do qué trinh
can hang tai cac kho hang xuat hang AIR/
hang khong” (khong anh hudng dén tinh
dung din to khai xuat da khai bao) va cho
phép Doanh nghiép chi phai cap nhat lai
trong lugng thyc té theo khoan 7 diéu 52a
cia Théng Tw

Ly do: Thuc trang hai quan hoac kho hang
tai s4n bay Noi Bai va Tan Son Nhat khong
cho phép hang hoé xuat khau bi sai léch
trong lwong giira thong tin trén to khai hai

quan va thuc té can tai kho. C6 nhiéu
nguyén nhan dan dén tinh trang nay: do can
tai kho va tai doanh nghiép cho két qua khac
nhau, do doanh nghiép khong céan toan bo 16
hang trén thyc té ma chi can mot san pham

Cung quan diém voi
kien nghi caa VCCI




roi nhan vai so6 luong... Hai quan hoac kho
hang khi phat hién chénh léch déu yéu ciu
doanh nghiép phai stra lai to khai cho diing
vé6i phiéu can hang tai kho thi méi dugc dua
hang vao khu vuc giam sat

Do hang air thuong phai tap hop sat gio bay,
c6 thé ngoai gio nén khong thé khai bo sung
kip chuyén bay, hoic néu huy chuyén s& phat

khai bao trén to khai hai quan, két qua
kiém tra chuyén nganh (tru truong hop da
quy dinh tai diém a.6.2 khoan nay), nguoi
khai hai quan c6 trach nhiém khai bd sung
tai Chi cuc Hai quan noi dang ky to khai
theo quy dinh tai diém a khoan 2 Biéu
nay; trudng hop khong khai bo sung thi
lugng hang thwra so vé6i khai hai quan

té xuat khau, nhap khau c6 sai léch
S0 Vi khai bao trén to khai hai quan,
két qua kiém tra chuyén nganh (tree
truong hop da quy dinh tai diém
a.6.2 khoan nay), nguoi khai hai
quan c6 trach nhiém khai bo sung tai
Chi cuc Hai quan noi dang ky to
khai theo quy dinh tai diém a khoan

2 Diéu nay; truong hop khong khai
bd sung thi lwgng hang thira so véi
khai hai quan khong dugc dua qua
khu vuc giam sat.

khong dugc dua qua khu vuc giam sat.

sinh nhiéu chi phi.

Diéu ndy nay xin co ché xin cho, linh dong
hoac tiém an tra chi phi khéng chinh thirc dé
duoc “cho qua”.

Do d6, dé nghi co quan soan thao sira doi
quy dinh tai Piéu 52a.7.a.3 theo hudng cho
phép mot mirc d6 sai khac nhit dinh vé trong
lwong hang hoé theo quy tic quan ly rui ro.

10

Piéu 20.2; diém a.6)

a.6) T khai hai quan xuét khau,
nhap khau c6 phuong thirc van
chuyén Ia hang roi, hang xa (trir
phuong thic van chuyén qua duong
hang khong) da dua diéu kién qua khu
Vuc gidm sat, truong hop 6 sy sai
léch vé sb lugng, trong lugng so Véi
khai bao trén to khai hai quan thi
ngudi khai hai quan xuét trinh Phiéu
can hang cua doanh nghiép kinh
doanh kho, béi, cang hoac Bién ban
nhan hang c6 dai dién nguoi ban ky
xac nhan hoac Bién ban ghi nhan tai
hién trudng giam dinh vé sé lugng,
trong luong cho cdng chuc hai quan
gidm sét. Cong chirc hai quan giam
st kiém tra, x4c nhan trén Phiéu can
hang ctia cang hoac Bién ban nhan
hang c6 dai dién nguoi ban ky xac
nhan hoac Bién ban ghi nhan tai hién
truong giam dinh vé s6 lugng, trong
lwong dé xir ly nhu sau:

Piéu 20.2; diém a.6) Giir nguyén

Kién nghi ghi r8 “ngoai trir hang xa déng
trong container”

Ly do: dé 1am rd nghia va phan biét hang xa
di tau roi voi hang xa nhung dong trong
container khi ap dung qui dinh nay, vi thuc té
la hang van chuyén theo hinh thuc khéc thi
can c6 chinh sach quan ly ph hop twong
ung.

14

Piéu 22. Hiy to khai hai quan
1. Cac treong hop huay to khai:
a.5) To khai hai quan da dang ky, hang

Thyc te c6 rat nhieu mat hang khi DN lam
thu tuc HQ, HQ khong dong y véi ma HS
DN khai bdo ma chuyén sang ma@ HS khéac




hoa thudc dién phai ¢ gidy phép cua co
quan quan ly chuyén nganh nhung khong
c6 giay phép tai thoi diém dang ky to
khai.

ma ma HS nay lai nam trong danh muc phai
xin gidy phép. Néu ching bo diu nay dé
giam ty 1€ huy to khai.

Viéc huy to khai s& anh himg dén qua trinh
théng quan cta DN phét sinh chi phi cho DN
ddng thudi tén thoi gian cua cong chirc Hai
quan phai xu ly.

14 Diéu 24.2; Piém b.2) Dieu 24.2; Piém b.2) Viéc stra doi nay tuong ng voi diéu 21 cua
b.2) Trudng hop di cin cr dé Xac | b.2) Truong hop xéac dinh nguoi khai hai | dy thao stra d6i ND08/2015. )
dinh nguoi khai hai quan khai khong | quan khai tén hang, mé ta hang hoa, ma | D& nghi : KHONG SUADOI VAGIU
dtng tén hang, ma sb hang héa, muc | SO hang hoa, mac thue khong day du, NGUYEN NHU TT38 HIEN HANH
thué thi huéng dan va yéu ciu nguoi | khong dung theo cac chi tif:u ttléng tin ThAeo dukthéo,: Nhu: vay, ?éq fioar!h nghi¢p
khai hi quan khai bé sung theo quy | 9% dmh tai mau SoA01, mau‘SO 0? ph}J luc kl}ong dongy Vo ketqqu,a giam dinh harjg
dinh tai Didu 20 Thone tr nav va xi I l,)an_ hanh kém Thong tu ndy, cac tiéu hog, doanh nghiép ch} cc_) 2 lya chon hodc
1 : g Yy £ 2
S . ; .| chi tai Danh myc hang hod xuat khau, khicu nai hodc la khai kign. Trén thyc te
|y vi pham theo quy dinh cia phap | nhag'yha, Viet Nam va Bidu thué xudt phén xép loai hang hod Ia rét phuc tap khong
luat. Truong hop nguoi khai hai | ynay nhap khau hoc khai sai tén hang, | chi tai VN, gay nhiéu tranh ci trén thé gisi.
quan khong thuc hién khai bo sung | mg ta hang hoa, ma sé hang hoa, thué Nganh HQ VN ciing da c6 nhiéu phan xép
thi co quan hai quan xac dinh lai ma | sut thi yéu cau nguoi khai hai quan khai | loai sai va sau khi doanh nghiép khiéu kién
s6 hang hoa, mac thué va thuc hién | bd sung theo quy dinh tai Biéu 20 Thong | da phai diéu chinh lai (c6 bang chimng)
4n dinh thué, ddng thoi, tiy theo | twnay va xir Iy vi pham (néu c6) theo quy | Hé qua viéc an dinh ma sé thué sai la rat Ion:
mirc do vi pham gitta noi dung khai | dinh cua phéap luat trir truong hop da yéu | dan dén truy thu khong phai 01 16 hang ma
hai quan Vva thuc té kiém tra dé thyc | cau khai bo sung tai diém b.2 khoan 1 cho hang loat 16 hang trong thoi gian dai; ¢6
hién xur 1y theo quy dinh cia phap Dicu nay; o . thé lén dén trim tridu, trim ti=» doanh
luat va cap nhat két qua kiém tra vao TmongAth nguol khai hai quan 5“0“9 nghiép co thé pha san va vi pham phéap luat
+ dit liu. thona quan hang hoa | TG hién khai bo sung theo yéu cau cia | 5~ o quy trinh chit ché hon kidm soat
co so du fict, thong g 9 1031 ¢y quan hai quan thi thyc hién 4n dinh Lo S O R
sau khi nguoi khai h;,u quan ndp du | thué va xir Iy vi pham (néu co) theo quy quy. trinh xac dinh Ma 80 thAue, Chu’ khéng
tien thug, tién phat (néu cd) theo quy dinh cia phép luat phai theo hudng trao quyen réng rai hon cho
dinh; nganh Hai quan
(Bai bé diéu khoan “co quan hai quan | - Quy dinh nay la khdng phu hop vi viéc
xac dinh lai m& sé hang héa”) khi€u nai hoac khoi kign (hanh chinh)
thuong ton rat nhiéu chi phi va dac biét cuc
ky tén thoi gian. Khong phai DN NK nao du
biét oan nhung ciing c6 thé thu thap duoc
nhiéu/day du tai liéu dé kién lai két qua da 4n
dinh.
Két qua giam dinh hang hda mang tinh ky
thuat chir khong lién quan nhiéu dén mat
phép 1y, do d6 gidi phap nay chi nén la gidi
phép cudi ciing doanh nghiép mudn lya chon.
15 Piéu 25.3; diém b.2) Piéu 25.3; diém b.2) Viéc diéu chinh nay dya theo diéu 21 duy thao

b.2.1.1) Bac bo tri gia ké khai ddi véi cac

stra d6i ND08/2015.




b.2) Hang hoa nhap khau cd tri gia
khai béo cao dot bién quy dinh tai
diém b.5.7 khoan ndy, co quan hai
guan théng quan theo tri gia khai bao
va chuyén nghi vin dé co quan thué
lam co so kiém tra, xac dinh giao
dich lién két theo quy dinh cua phép
luat vé giao dich lién két;

truong hop quy dinh tai diém e.1 khoan 5
Diéu nay; xac dinh tri gia va ban hanh
Théng bao tri gia hai quan theo mau sé
04/TGHQ Phu lyc IT kém theo Thong tu
s6 60/2019/TT-BTC ngay 30/8/2019 stra
dbi, bd sung Théng tu s6 39/2015/TT-
BTC cua B trudng Bo Tai chinh quy
dinh V& tri gia hai quan ddi véi hang hoa
xuat khau, nhap khau; 4an dinh thué; thong
quan hang héa theo quy dinh;

Diéu 25.4; di¢m d.2)

d.2) Truong hgp co quan hai quan
bac bo tri gia khai bao sau khi tham
van, co quan hai quan ban hanh
Thong bao tri gid hai quan va dé
nghi nguoi khai hai quan khai bd
sung trong thoi han t6i da 05 ngay
lam viéc ké tir ngay két thic tham
van. Néu nguoi khai hai quan khai
b6 sung theo Thong béo tri gia hai
quan trong thoi han néu trén thi co
quan hai quan thyuc hién thong quan
hang hoéa theo quy dinh, xt ly vi
pham (néu c6). Quéa thoi han ma
nguoi khai hai quan khéng thuc hién
khai bd sung hodc khai bd sung
khong dang theo Théng béao tri gia
hai quan thi co quan hai quan 4n
dinh thué theo quy dinh cua Luat
Quan ly thué dé théng quan hang
hoa theo quy dinh, xur ly vi pham
(néu co).

Diéu 25.5; diém e)

e) Xu ly két qua tham van:

e.1) Co quan hai quan bac bo tri gia ké
khai, xac dinh tri gid va ban hanh Théng
bao tri gia hai quan theo miu sb
04/TGHQ Phu lyc II kém theo Thong tu
s& 60/2019/TT-BTC ngay 30/8/2019 sira
ddi, bd sung Thong tu sb 39/2015/TT-
BTC cua Bo truéng B Tai chinh quy
dinh vé tri gia hai quan di voi hang hoa
xuat khau, nhap khau, an dinh thué, thong
quan hang hoa theo quy dinh d6i véi céc
truong hop sau day:

bé nghi khdng b6 sung stra d6i vai ly do:

- Cong chirc HQ chi xem xét hd so HQ,
trong thoi gian ngan ...nén kha nang xay
ra nhiéu sai s6t

- Viéc duogc an dinh thué nay cé hinh thac
bit budc, chua trén hinh thirc cdng bang;
khéng cho DN ¢4 thoi gian can nhic thém
cac kha nang khac.

Kha nang Doanh nghiép khong biét ho so bi
4n dinh thué=» déng thué bo sung khong
dung han, bi oan do khong nhan dugc 4n
dinh thué.
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Piéu 29.Kiém tra thuc té hang hoa
9. Kiém tra thuc té hang hoa theo dé
nghi caa Chi cuc Hai quan noi dang
Ky to khai hai quan

Viéc kiém tra thuc té hang héa theo
quy dinh tai khoan nay chi ap dung
dbi véi hang xa, hang roi va hang
hoa nhap khau phuc vu gia céng, san

Piéu 29.Kiém tra thuc té hang hoa

9. Kiém tra thyc té hang hoa theo dé nghi
cua Chi cuc Hai quan noi dang ky to khai
hai quan:

a) Sau khi nhan duogc dé nghi cia Chi cuc
Hai quan noi dang ky to khai gui qua Hé
thdng, Chi cuc Hai quan noi luu gitr hang
héa thuc hién viéc kiém tra thuc té hang

bong y véi noi dung stra doi vi da ap dung
chung cho tat ca cac loai hinh hang hoa xuat
nhap khau.




xuat hang hoa xuat khau, hang héa
nhap khau cua doanh nghi¢p che
Xuat, cu thé nhu sau

héa. Truong hop hai Chi cuc Hai quan
chua c6 két ndi Hé thdng thi Chi cuc Hai
quan noi dang ky to khai hai quan thuc
hién nhu sau:

a.1) Lap 02 Phiéu ghi két qua kiém tra
theo mau sé 06/PGKQKT/GSQL Phu luc
V; 02 Phiéu dé nghi kiém tra thyc té hang
héa theo mau sé 07/PPDNKT/GSQL ban
hanh kém Phuy luc V Thoéng tu nay va guri
kem 01 to khai hai quan (ban chinh) trong
trueong hop khai hai quan trén to khai hai
quan giay;

a.2) Niém phong céc chuang tir quy dinh
tai diém a.1 khoan nay va giao nguoi khai
hai quan chuyén dén Chi cuc Hai quan noi
luu gitr hang hoéa dé thuc hién viéc kiém
tra thuc té.

b) Nguoi khai hai quan thyc hién dang ky
thoi gian, dia diém kiém tra thyuc té voi
Chi cuc Hai quan noi luu gitr hang héa;

¢) Can cu két qua kiém tra cua Chi cuc
Hai quan noi luu gitt hang hda, Chi cuc
Hai quan noi ding ky to khai cap nhat két
qua kiém tra vao Hé théng dé quyét dinh
thdng quan hoac giai phéng hang hoic
dua hang vé bao quan.
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Piéu 30.2: , q ‘
2. Truong hop két qua kiém tra ho
s0, kiém tra thuc té hang hdéa khong
phu hop véi ni dung khai hai quan
trir truong hop quy dinh tai khoan 3
Diéu nay, co quan hai quan xt 1y vi
pham (néu cd) va yéu cau nguoi khai
hai quan thuc hién viéc khai bé sung
hd so hai quan theo két qua kiém tra
thong qua Hé théng xir ly dir liéu
dién tr hai quan:

b) Trudng hop ngudi khai hai quan
khong dong y vai ket qua kiem tra
Cua co quan hai quan hoac qué thoi
han 05 ngay lam Vviéc ké tir ngay
nhan duoc yéu cau khai bo sung caa

biéu 30.2:

2. Truong hop két qua kiém tra hd so,
kiém tra thyc té hang héa khong pha hop
véi noi dung khai hai quan trir truong hop
quy dinh tai khoan 3 Diéu nay va truong
hop kiém tra, xac dinh tri gia quy dinh tai
Diéu 25 Théng tu nay, co quan hai quan
xr 1y vi pham (néu c6) va yéu cau nguoi
khai hai quan thuc hién viéc khai b sung
ho so hai quan theo két qua kiém tra
thong qua Hé thong xir ly dir liéu dién tir
hai quan:

b) Trudng hop nguoi khai hai quan khong
dong y véi két qua kiém tra cia co quan
hai quan hoac qua thoi han 05 ngay lam
viéc ké tir ngay nhan duoc yéu cau khai
b6 sung cua co quan hai quan quy dinh tai

Gidng nhu cac kién nghi trén; cac sta doi
nay tude quyén tranh luan cua Doanh
nghiép; CQ HQ dugc linh dong 4n dinh thué
chi dwa vao it yéu t phan tich = kha ning
sai s6t cao, gay hau qua lon

Kién nghi gitr nguyén theo TT38/2015




co quan hai quan quy dinh tai diém
a.1 khoan 2 Piéu 20 Théng tu nay,
nguoi khai hai quan khong thuc hién
khai b6 sung thi x 1y nhu sau

b.2) Truong hop nguoi khai hai quan
khong dong y voi thong béo két qua
phan loai hoic théng bao két qua
phan tich kém ma s6 hang hoa cua
co quan hai quan vé két luan phan
tich phan loai hang hoa thi nguoi
khai hai quan ¢6 van ban gui don vi
kiém dinh da thyc hién phan tich dé
yéu cau dugc tach mau luu, giam
dinh theo quy dinh cua phap luat. Co
quan hai quan thyc hién tach mau
luu va 1ap bién ban tach mau theo
mau s 08a/BBTM/GSQL Phu luc V
ban hanh kém Thong tu nay

diém a.1 khoan 2 Piéu 20 Thong tu nay,
nguoi khai hai quan khéng thuc hién khai
bo sung thi xir 1y theo quy dinh tai Diéu
30 Nghi dinh s6 08/2015/ND-CP, duoc
stra d6i, bo sung tai khoan 20 Piéu 1 Nghj
dinh s6 ..../2021/ND-CP.
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Piéu 31 khoan 1: Bo sung diém b.2

b.2) Cac truong hop khong ldy mau dé
phuc vu phan tich, gidm dinh:

b.2.1) Hang hoéa c6 cung tén hang, thanh
phan, cu tao, tinh chit Iy, hoa, tinh ning,
cong dung, quy cach dong goi , xuat xi,
nha san xuét v4i hang hoa thudc 16 hang
trude d6 da co Thong bao két qua phan
tich, phan loai cia co quan hai quan;
b.2.2) Hang hoa c6 thé phan tich hoic
giam dinh ngay tai dia diém kiém tra thuc
té hang hoa ma khong can phai 1y miu
dé phan tich hodc giam dinh tai cac co
quan giam dinh theo quy dinh.

- B0 sung thém tiéu chi “b.2.3) Hang hda
thuoc DANH MUC CAC MAT HANG
KHONG LAY MAU PHAN TiCH NHAM
MUC BICH PHAN LOAI theo quyét dinh
11310/TCHQ-TXNK cua TCHQ”
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Piéu 43 chua dé cap “Bao lanh
thong quan”

Piéu 43 chua dé cap “Bao lanh thong
quan”

Diéu 43: Bao lanh s6 tién thué phai nop

Cén c6 diéu khoan mé rong, sin c6 dé sau &p
dung Bao lanh Théng quan/ Customs Bond
ma khodng phai stra luat.

Piéu 58. Pia diém lam thi tuc lam
tha tuc hai quan

1. Pia diém lam thu tuc nhap khau:
a) Bdi vai hang hoa a nguyén liéu,
vt tu, may moc, thiét bi nhap khau
dé gia cong; nguyén lidu, vat tu nhap

Piéu 58: Khéng dé cap

Kién nghi diéu chinh Diéu 58.1; Khoan a:
T chtrc, ca nhan dugc lya chon 1am tha tuc
tai Chi cuc Hai quan thuan tién khong gidi
han trong 3 loai chi cuc nhu quy dinh hién tai

Ly do: B6i voi DN da lya chon dang ky HQ




khau @é san xuat hang hda xuat
khau: T6 chuc, ¢4 nhan duoc lya
chon lam thu tuc nhap khau tai 01
Chi cyc Hai quan sau day:

a.1) Chi cuc Hai quan noi t6 chuc, ca
nhan ¢4 tru s¢ chinh hoic tru sé chi
nhanh hodc co s& san XUat;

a.2) Chi cuc Hai quan ctra khau hoic
Chi cuc Hai quan cang xuat khau,
nhap khau hang hoa duoc thanh lap
trong nai dia;

a.3) Chi cuc Hai quan quan Iy hang
gia cong, san xuat xuat khau thuoc
Cuc Hai quan noi c¢6 co s¢ san Xuat
hodc noi c6 cira khau nhap.

ctra khau vi du nhu HQ HCM chi cuc quan
Iy hang SXXK, gia cong, nhung tap quan
kinh doanh hién tai, DN nhap khau nguyén
liéu qua cira khau duong bo khéc nhau thi lai
khong khai dugc tai chi cuc HQ HCM, vi
trong cac 16 hang nhap khau tir ctra khau thi
Chi cuc HQ HCM khéng la 1 trong 3 loai
Chi cuc HQ nhu qui dinh trong TT 38-39,
khéng la chi cuc HQ cira khau , ciing khong
phai chi cuc hai quan noi DN ¢0 tru so.

29 Piéu 45; khoan 2 Kién nghi b sung khoan 2, diéu 45 “khéng | Thuyc té phat sinh cong
2. Co quan hai quan khong ap dung bién | &p dung bién phap ngirng mién , hoan, tac mién hoan thué bi
phap cudng ché ddi véi ngudi khai hai giam thué véi ngwoi khai hai quan néu cé | dung rat thuong xuyén,
quan c6 ng phi hai quan va I¢ phi hang phat sinh ne 1& phi hai quan dwéi 30 ngay” | do hé thong bao DN
hoa, phuong tién qué canh theo quy dinh con no 1€ phi HQ; ma
tai Khoan 6 Diéu 124 Luat Quan ly thué. do 1& phi HQ phét sinh
Nguoi khai hai quan cé trach nhiém nop hang ngay/ ting phit +
du phi, Ié phi hai quan theo thoi han quy trén nhiéu dia ban, c6
dinh tai Thong tu s6-14/2021/TT-BTC thé do DN va hé théng

79 | Pidu 132; Khoan 2 diém b, b2 Pidu 132; Khoin 2 diém b - Giir nguyén > Bae DN 1o 16 pt

- e 2 aA Q, khéng cho mién

b) Nguoi nop thué con no tién thué, | b.2) Truong hop ngudi nop thue khong hoan thué
tién cham nop, tién phat va cac yéu cau bu trir nhung co quan hai quan
khoan phai nop khéc, bao gdbm ca phét hién nguoi nop thué con nghia vu
tién phi, 1& phi con ng (trir truong phai nop cac khoan tién thué, tien cham
hop tién phi, 18 phi phat sinh cua cac | nop, tién phat, cac khoan phai nop khéc,
to khai trong thang dén ngay 10 cia | bao gom ca tién phi, 1& phi con ng: co
thang tiép theo) phai nop ngan sach | quan hai quan thong bao cho ngudi nop
nha nudéc thué theo mau s6 28/TBBT/TXNK Phu

luc VI ban hanh kém Thong tu nay va

thuc hién xir ly theo quy dinh tai diém

b.1 khoan nay;

30 Piéu 50. Quy dinh chung vé hang hod | - Kién nghi sira doi:

véan chuyén chiu sy giam séat hai quan
c.1.1.2) Cira khau xuat da dang ky trén to
khai xuat khau dén cang xép hang mai
theo y8u cau cta ngudi van tai;

¢.1.1.2) Cra khau xuat da dang ky trén to
khai xuit khau dén cang xép hang méi theo
khai b&o ciia nguroi van tdi hodc té chirc,
ngueoi duwoC 1y quyeén

Ly do: Khi hang h6a xuat khau di tap két




vao cua khau xuét, sau d6 hang tau hoic tb
chte, nguoi dugc hang tau ty quyén thuc
hién thii tuc hai quan van chuyén doc lap dé
van chuyén dén cira khau khac xuat tau. Hién
nay, néu mudn chuyén cua khau khéc xuat
tau, thi phai diéu chinh to khai va lam cac
thii tuc tai cang, hang tau rat mat thoi gian.
Trong khi d6 vé ban chat khong thay doi vé
viéc hang hoa s& duoc xuat khau ra khoi 1anh
thd Viét Nam dudi su gidm sat cua cac co
quan hai quan lién quan.

31 Khoan 31 diéu 1 TT 39: Sira doi Piéu 51. Thi tuc hai quan déi véi hang Dé nghi néu rd:
didu 51 TT38 hoé qua canh a) Ban hanh cac tiéu chi cu thé, rd rang dé
Piém 1D1: Piéu 51.1; Khoan d) xac dinh “d4u hiéu vi pham phap luat vé hai
Truong hop phéat hién hang hoa cé d) Trach nhiém cua Chi cuc Hai quan noi | quan” lam tiéu chi kiém tra thyc té hang hoa
dau hiéu vi pham phap luat thi thuc | hang hoa duoc van chuyén di: qua canh.
hién kiém tra thuc té hang héa theo | d.1) Trudng hop 16 hang phai kiémtrahd |  b) Quy dinh rd cap ¢ thim quyén quyét
quy dinh tai Diéu 29 Thong tu nay. so hai quan (ludng 2), co quan hai quan dinh va kiém tra thuc té hang hoa quéa canh
Két qua kiém tra thuc té duoc ghi kiém tra théng tin trén T khai van - Ly do:
trén Phiéu ghi két qua kiém tratheo | chuyén doc lap va cac ching tir thugc ho (i) Hang hoéa qua canh bi niém phong,
mau 06/PGKQKT/GSQL Phu luc V | so hai quan; huéng dan nguoi khai hai khong tiéu thu trén thj truong Viét Nam,
ban hanh kém Thong tu nay va cap quan khai bo sung céac théng tin khac trén | chiju su gidm sét hai quan va phai tuan thu
nhat vao Hé théng. To khai van chuyén doc 1ap hoic cac Ban | theo thoi gian qua canh, tuyén dudng qua
ké (néu c9). canh; (ii) Hang hoa qua canh khong tiéu thu
Truong hop phéat hién hang hda c6 dau trén thi truong Viét Nam nén khéng gay anh
hiéu vi pham phép luat thi thuc hién kiém | huéng dén hoat dong san xuat, kinh doanh
tra thuc té hang hoa theo quy dinh tai cuia cac doanh nghiép tai Viét Nam.
Piéu 29 Thong tu nay. Két qua kiém tra Thuc té, véi vi tri dia ly hét sie thuan loi,
thuc té duoc ghi trén Phiéu ghi két qua Viét Nam hoan toan c6 du diéu kién dé tro
kiém tra theo mau 06/PGKQKT/GSQL thanh trung tdm Logistics cua khu vuc va
Phu luc V ban hanh kém Thong tu nay va | trong d6 hoat dong qué canh hang hoa la
cap nhat vao Hé thong. mot trong nhitng hoat déng quan trong hang
dAu. Can tao diéu kién thuan loi hon nira
cho céc doanh nghiép van tai, logistics dé
day manh hoat dong nay, mang lai gi tri va
vi thé cho nén logistics nudc nha.
32 B sung Diéu 51a, Piéu 51b va Piéu 51c | Bé nghi bd sung hudng dan tha tuc hai quan | Trong thyc té, nhu cau

nh‘u’ sau: )
bicu 51a. Thu tuc hai quan doi véi hang
hoa trung chuyén tai cang bién

trong trudng hop hdng van chuyén c6 yéu
cau thay d6i phuong tién van tai (sang hang
qua container khac) dé ctru hang hozc thuan
loi cho viéc xép d&, nhap canh vao nudc thir
3.

sang hang va rut hang
dé thyc hién céc bién
phép giai cau hang hda
trung chuyén trong qua
trinh luu gitr tai cang




trung chuyén la cé.
Nhung hién tai chua co6
quy dinh huéng dan cu
thé truong hop nay.
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Pieu 129. Tha tuc ndp, tiép nhan
va xir Iy h so xét hoan thué,
khong thu thué (Sira di bd sung
béi TT39 2018/TT-BTC)

2. Co quan hai quan thyc hién tiép
nhan, giai quyét hd so hoan thué
theo quy dinh tai Diéu 59 va Piéu 60
Luat Quan ly thué ngay 29 thang 11
nam 2006 duoc sira d6i, bo sung tai
khoan 18 Diéu 1 Luat sira doi, b6
sung mot sb diéu cua Luat Quan ly
thué ngay 20 thang 11 nim 2012

a) Tiép nhan hd so:

a.1) Co quan hai quan tiép nhan hd
so dé nghi hoan thué thong qua Hé
théng xur ly dit liéu dién tir hai quan,
Hé théng tu dong phan hdi chap
nhan hd so hoan thué cho ngudi nop
thué.

Trudng hop xac dinh hd so chua day
du Heé thdng théng bao cho nguoi
nop thué dé bo sung céc thdng tin
can thiét theo quy dinh cua phap luat
vé quan ly thué;

Piéu 129: Giir nguyén

- Kién nghi B4 sung:

a.1) Co quan hai quan tiép nhan ho so d&
nghi hoan thué thong qua Hé thong xu ly di
liéu dién tir hai quan, Hé théng tu dong phan
hoi chap nhan ho so hoan thué cho ngudi nop
thué.

Cham nhat 02 gio 1am viéc keé tir thoi diém
ho so duogc khai b&o trén Hé théng xir Iy dit
ligu dién tir hai quan, co quan hai quan thyc
hién kiém tra, xac nhn tinh day du cua hd so
va phan hdi cho ngudi khai théng qua Hé
thong. Qua thoi han trén, ho so hai quan dién
tir dugc coi 1a dd nop day da cho co quan hai
quan.

Truong hop xéac dinh hd so chua day da He
thdng thong bao cho ngudi nop thué dé bd
sung cac thong tin can thiét theo quy dinh
cua phap luat vé quan ly thué;

Muc 7. Phu luc I, TT39 Chi tiéu
thong tin Ban ké hang héa qua canh
trung chuyén:

STT: 8.15: M4 s6 hang hoa: Nhap day
da ma s6 hang hoa quy dinh tai Danh
muc hang hoa xuat nhap khau Viét
Nam, Biéu thué Xuét khau, nhap khau
wu ddi va cac Biéu thué nhap khiu uu
dai dac biét do bo tai chinh ban hanh.

Khéng dé cap

- Sira d6i thanh: Nhap day du ma sé hang hoa
(4 s6) quy dinh tai Danh muc hang hoa xuét
nhap khau Viét Nam, Biéu thué Xuat khau,
nhap khau wu di va cac Biéu thué nhap khau
wru dai dac biét do bo tai chinh ban hanh.

- Ly do: Hang hoa qué canh la hang hoa s¢
hitu cua thwong nhan nude ngoai, di qua lanh
thd Viét Nam, khong c6 nghia vu thu thué, nop
thué, hoan thué...nén viéc yéu cau khai bao
day da sé hang hoa (8 sb) 1a khdng can thiét,
trong khi quy dinh vé to khai cho hang héa qua
canh (To khai van chuyén doc lap (OLA) ciing
chi yéu cau khai bo ma s6 hang hoa (4 s).




Khoan 6.1, phu luc I thong tw 39
Piém: 7.46: Phwong tién van chuyén:
Truong hop hang hda xuat khau, nhap
khau van chuyén bang duong bo, nguoi
khai khai bao theo bién s phuong tién

Khéng dé cap

Dé nghi stra ddi:

- Truong hop hang héa van chuyén bang xe tai:
Khai s6 phuong tién.

Truong hop hang hoa van chuyén bang xe
container: Khai sb container

Truong hop hang hda van chuyén bang xe ro
mooc: Khai sé ro mooc

Ly do: Trong thuc té van chuyén: Hang hoa
van chuyén bang xe container dugc niém
phong container, hang héa van chuyén bang xe
ro mooc dugc niém phong ro mooc, dau kéo xe
container, ddu kéo xe ro mooc khong anh
hudong toi viéc niém phong hang héa chiu su
giam sat cuaa hai quan.

Khoan 6.2, phu luc | ctia thong tw 39
Thay d6i phwong tién van chuyén hang
hoa chiu sy giam sat cuaa hai quan.
(Theo quy dinh tai: Cac tiéu chi dugc
khai bd sung sau khi hang héa dugc co
guan hai quan xac nhan du diéu kién
van chuyén trén hé thong (BOA))

Khéng dé cap

Vin dé rat thuong gap doi véi cac doanh
nghiép van tai 1a phuong tién van chuyén c6
thé gap su cb trén tuyén duong van chuyén
hang hoa nhu: hong hdc, tai nan, dan toi can
phai thay d6i phuong tién van chuyén (van giir
nguyén niém phong hai quan) dé tiép tuc van
chuyén hang hoa dam bao tién do va ké hoach.
Dé nghi:

Trudng hop thay ddi phuong tién van chuyén
nhung van giit nguyén niém phong hai quan.
Dé nghi cho doanh nghiép khai bd sung:
Phuong tién van chuyén hang héa sau khi
hang hoéa dugc co quan hai quan xac nhan du
diéu kién niém phong (BOA). Doanh nghiép
khai bao va chiu trach nhiém vi tinh trang
niém phong hang hoa (dwoc kiém tra boi hai
quan noi dén).




